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By the Conmittees on Appropriations; Finance and Taxation
Heal t h, Agi ng, and Long-Term Care; and Senator Saunders

309- 2389- 04

1 A Dbill to be entitled

2 An act relating to the licensure of health care
3 provi ders; designating parts I, I, Ill, and IV
4 of ch. 408, F.S., relating to health care

5 admi nistration; creating ss. 408.801-408.819

6 F.S.; anending ss. 400.991, 400.9915, 400.992
7 400. 9925, 400.993, 400.9935, and 400.995, F.S.
8 and repealing ss. 400.9905(2), 400.994, and

9 400.9945, F.S., relating to health care

10 clinics; defining ternms; providing licensure
11 requi renents for nobile clinics; prohibiting
12 the transfer of certain exenptions; providing
13 for the expiration of certain tenporary

14 licenses; providing for the refund of certain
15 fees; exenpting certain persons fromlicense
16 application deadlines; requiring health care
17 clinics to be in conpliance with part Il of ch
18 408, F.S.; providing for licensure fees;

19 aut horizing the agency to adopt rules;
20 provi ding for admnistrative fines; conforning
21 provisions with the requirements of part |1 of
22 ch. 408, F.S.; providing requirenents for
23 license application; providing for |late fees;
24 provi di ng duties of the agency, including
25 requi renents for inspections; authorizing the
26 el ectroni c submi ssion of information to the
27 agency; providing requirenments for licensure
28 upon a change of ownership of a provider
29 speci fying license categories; requiring
30 background screening of a licensee
31 admini strator, financial officer, or
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1 controlling interest; providing nmninmum

2 licensure requirenents; providing requirenments
3 for a licensee that discontinues operation

4 requiring that notice be provided to clients;

5 requiring a licensee to informclients of

6 certain rights; requiring an applicant for

7 licensure to provide proof of liability

8 i nsurance and financial ability to operate

9 authorizing the agency to nake inspections and
10 i nvestigations; prohibiting certain unlicensed
11 activity; providing penalties; providing for

12 adm nistrative fines; authorizing the agency to
13 i rpose a noratorium under certain

14 ci rcunst ances; specifying grounds under which
15 t he agency nmay deny or revoke a |license

16 authorizing the agency to institute proceedings
17 for an injunction against a provider; requiring
18 that fees and fines be deposited into the

19 Heal th Care Trust Fund and used for
20 adm nistering the | aws and rul es governing
21 provi ders; providing rul emaki ng authority;
22 anmending s. 112.045, F.S., relating to the
23 Drug- Free Workpl ace Act; requiring drug-testing
24 | aboratories to be in conpliance with part |
25 of ch. 408, F.S.; deleting obsolete and
26 repetitive provisions; providing for rules and
27 licensure fees; anending ss. 383.301, 383.305
28 383. 309, 383.315, 383.324, 383.33, and 383.335
29 F.S., and repealing ss. 383.304, 383.325
30 383.331, and 383.332, F.S., relating to the
31 Birth Center Licensure Act; requiring birth
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1 centers to be in conpliance with part Il of ch
2 408, F.S.; providing for licensure fees;

3 authorizing the agency to adopt rules;

4 provi ding for admnistrative fines; conforning
5 provisions with the requirements of part |1 of
6 ch. 408, F.S.; anending ss. 390.011, 390.012

7 390. 014, and 390.018, F.S., and repealing ss.
8 390. 013, 390.015, 390.016, 390.017, 390.019

9 and 390.021, F.S., relating to the regulation
10 of abortion clinics; requiring abortion clinics
11 to be in conpliance with part Il of ch. 408

12 F.S.; providing for licensure fees; authorizing
13 the agency to adopt rules; providing for

14 adm nistrative fines; conform ng provisions

15 with the requirements of part |1 of ch. 408,
16 F.S.; anending s. 394.455, F.S., relating to
17 the Florida Mental Health Act; clarifying a

18 definition; amendi ng ss. 394.67, 394. 875,

19 394.877, 394.878, 394.879, 394.90, and 394.902
20 F.S., and repealing s. 394.876, F.S., relating
21 to the Community Substance Abuse and Menta
22 Heal th Services Act; defining the term
23 "short-termresidential treatnment facility";
24 requiring substance abuse or nmental health
25 facilities, prograns, and services to be in
26 conpliance with part Il of ch. 408, F.S.
27 providing for licensure fees; authorizing the
28 agency to adopt rules; providing for
29 adm ni strative penalties; conform ng provisions
30 with the requirements of part |1 of ch. 408,
31 F.S.; anending ss. 395.003, 395.004, 395.0161

3

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2004 CS for CS for CS for SB 1680
309-2389- 04

1 395.0163, 395.0199, 395.1046, 395.1055, and

2 395.1065, F.S., and repealing ss. 395.002(4),

3 395. 0055, and 395.0162, F.S., relating to

4 hospitals and other licensed facilities;

5 requiring hospitals and other licensed

6 facilities to be in conpliance with part Il of

7 ch. 408, F.S.; providing for licensure fees;

8 aut horizing the agency to adopt rules;

9 provi ding for admnistrative fines; conforning
10 provisions with the requirements of part |1 of
11 ch. 408, F.S.; anending s. 395.1041, F.S.

12 requiring a facility licensed under ch. 395
13 F.S., to withhold or withdraw cardi opul nonary
14 resuscitati on when presented with an order not
15 to resuscitate; creating s. 395.10411, F.S.
16 provi ding requirenents to be carried out by a
17 facility licensed under ch. 395, F.S., when a
18 pati ent has an advance directive, has an order
19 not to resuscitate, or is a designated organ
20 donor; amending s. 765.1105, F.S.; requiring a
21 health care provider that refuses to carry out
22 a patient's advance directive to transfer the
23 patient within a specified tinme to a health
24 care provider that will conply with the advance
25 directive; creating s. 765.1021, F.S., to
26 encour age physicians and patients to discuss
27 end-of-life care and to specify when an advance
28 directive be part of the patient's nedica
29 record; anending s. 765.304, F.S.; requiring an
30 attendi ng physician who refuses to conply with
31 a person's living will to transfer the person
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1 to a physician who will conply; anending s.

2 395.0197, F.S.; providing that a health care

3 facility must use the services of, rather than
4 hire, a risk nmanager; restricting the nunber of
5 internal risk managenent progranms in separate
6 hospitals which may be the responsibility of a
7 ri sk manager; providing exceptions; anmendi ng

8 ss. 395.10973, 395.10974, and 395.10975, F.S.,
9 relating to health care risk managers;

10 requiring health care risk nmanagers to conply
11 with part Il of ch. 408, F.S.; providing for
12 fees; authorizing the agency to adopt rules;
13 provi ding for admnistrative fines; conforning
14 provisions with the requirements of part |1 of
15 ch. 408, F.S.; anmending s. 400.21, F.S.

16 provi ding that certain regi stered nurses may
17 sign a resident care plan; anmendi ng ss.

18 400. 022, 400. 051, 400.062, 400.063, 400.071

19 400. 102, 400.111, 400.1183, 400.121, 400. 141,
20 400. 17, 400.179, 400.18, 400.19, 400.191
21 400. 20, 400.211, and 400.23, F.S., and
22 repeal i ng ss. 400.021(5) and (20), 400.125, and
23 400.241(1) and (2), F.S., relating to nursing
24 homes; requiring nursing homes to be in
25 conpliance with part Il of ch. 408, F.S.
26 providing for licensure fees; authorizing the
27 agency to adopt rules; providing for
28 admi nistrative fines; revising reporting
29 requi renents; conformng provisions with the
30 requi renents of part Il of ch. 408, F.S.
31 creating s. 400.0712, F.S.; authorizing the
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1 Agency for Health Care Administration to issue
2 an inactive license to a nursing honme facility
3 for all or a portion of its beds; providing

4 procedures when applying for an inactive

5 license; permitting the agency to issue an

6 i nactive license to a nursing hone that chooses
7 to use an unoccupi ed contiguous portion of the
8 facility for an alternative use to neet the

9 needs of elderly persons through the use of

10 less restrictive, less institutional services,;
11 provi ding that an inactive license issued may
12 be granted for specified periods of tineg;

13 directing that a nursing honme that receives an
14 i nactive license to provide alternative

15 services may not receive preference for

16 participation in the Assisted Living for the
17 El derly Medicai d waiver; providing that

18 reactivation of an inactive |license requires
19 the applicant to neet certain specified

20 conditions; amendi ng ss. 400.402, 400. 407

21 400. 4075, 400. 408, 400.411, 400.412, 400. 414,
22 400. 417, 400.4174, 400.4176, 400.418, 400. 419,
23 400. 42, 400. 424, 400. 4255, 400.4256, 400. 427,
24 400. 4275, 400. 431, 400.434, 400.441, 400. 442,
25 400. 444, 400.452, and 400.454, F.S., and

26 repeal i ng ss. 400.415, 400.4178(7), 400.435(1),
27 400. 447(1), (2), and (3), and 400.451, F.S.

28 relating to assisted living facilities;

29 requiring assisted living facilities to be in
30 conpliance with part Il of ch. 408, F.S.

31 providing for licensure fees; requiring
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1 assisted living facilities to conduct resident
2 el openent prevention and response drills;

3 authorizing the agency to adopt rules;

4 provi ding for admnistrative fines; conforning
5 provisions with the requirements of part |1 of
6 ch. 408, F.S.; anending ss. 400.464, 400.471

7 400. 474, 400. 484, 400. 494, 400.495, 400. 497,

8 400. 506, 400.509, and 400.512, F.S., and

9 repealing s. 400.515, F.S., relating to hone
10 heal t h agenci es and nurse registries; requiring
11 home heal th agencies and nurse registries to be
12 in conpliance with part Il of ch. 408, F.S.

13 providing for licensure fees; authorizing the
14 agency to adopt rules; providing for

15 adm nistrative fines; conform ng provisions

16 with the requirements of part |1 of ch. 408,
17 F.S.; anmending ss. 400.551, 400.554, 400.555
18 400. 556, 400. 5565, 400.557, 400.5572, 400.559,
19 400.56, and 400.562, F.S., and repealing ss.
20 400. 5575, 400.558, and 400.564, F.S., relating
21 to adult day care centers; requiring adult day
22 care centers to be in conpliance with part |
23 of ch. 408, F.S.; providing for licensure fees;
24 authorizing the agency to adopt rules;
25 provi ding for admnistrative fines; conforning
26 provisions with the requirements of part |1 of
27 ch. 408, F.S.; anending ss. 400.602, 400.605
28 400. 606, 400. 6065, 400.607, and 400.6095, F.S.
29 relating to hospices; requiring hospices to be
30 in conpliance with part Il of ch. 408, F.S.
31 providing for licensure fees; authorizing the
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1 agency to adopt rules; providing for

2 adm nistrative fines; conform ng provisions

3 with the requirements of part |l of ch. 408,

4 F.S.; anending ss. 400.617, 400.619, 400.6194,
5 400. 6196, 400. 621, 400.6211, and 400.625, F.S.
6 and repealing s. 400.622, F.S., relating to

7 adult famly-care hones; requiring adult

8 fam ly-care hones to be in conpliance with part
9 Il of ch. 408, F.S.; providing for licensure
10 fees; authorizing the agency to adopt rules;
11 provi ding for admnistrative fines; conforning
12 provisions with the requirements of part |1 of
13 ch. 408, F.S.; anending ss. 400.801 and

14 400.805, F.S., relating to hones for specia

15 services and transitional living facilities;
16 requiring such hones and facilities to be in
17 conpliance with part Il of ch. 408, F.S.

18 providing for licensure fees; authorizing the
19 agency to adopt rules; providing for
20 adm nistrative fines; conform ng provisions
21 with the requirements of part |1 of ch. 408,
22 F.S.; anmending ss. 400.902, 400.903, 400.905
23 400. 907, 400.908, 400.912, 400.914, and
24 400.915, F.S., and repealing ss. 400. 906,
25 400. 910, 400.911, 400.913, 400.916, and
26 400.917, F.S., relating to prescribed pediatric
27 extended care centers; requiring such centers
28 to be in conpliance with part Il of ch. 408
29 F.S.; providing for licensure fees; authorizing
30 the agency to adopt rules; providing for
31 adm nistrative fines; conform ng provisions
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1 with the requirements of part |l of ch. 408,
2 F.S.; anending ss. 400.925, 400.93, 400.931
3 400. 932, 400.933, and 400.935, F.S., and
4 repeal i ng ss. 400.95, 400.953(2), 400.955(4),
5 and 400.956, F.S., relating to home nedica
6 equi pnment providers; requiring home nmedica
7 equi pnent providers to be in conpliance with
8 part Il of ch. 408, F.S.; providing for
9 licensure fees; authorizing the agency to adopt
10 rul es; providing for adnministrative fines;
11 conform ng provisions with the requirements of
12 part Il of ch. 408, F.S.; amending ss. 400.960
13 400. 962, 400.967, 400.968, and 400.969, F.S.
14 and repealing ss. 400.963 and 400. 965, F.S.
15 relating to internediate care facilities for
16 t he devel opnental Iy di sabl ed; requiring such
17 facilities to be in conpliance with part Il of
18 ch. 408, F.S.; providing for licensure fees;
19 aut horizing the agency to adopt rules;
20 provi ding for admnistrative fines; conforning
21 provisions with the requirements of part |1 of
22 ch. 408, F.S.; anending s. 400.908, F.S.
23 requiring health care services pools to be in
24 conpliance with part Il of ch. 408, F.S.
25 providing for licensure fees; authorizing the
26 agency to adopt rules; providing for
27 adm nistrative fines; conform ng provisions
28 with the requirements of part |1 of ch. 408,
29 F.S.; anending ss. 400.991, 400.9915, 400.992
30 400. 9925, 400. 993, 400.9935, and 400.995, F.S.
31 and repealing ss. 400.9905(2), 400.994, and
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1 400.9945, F.S., relating to health care

2 clinics; requiring health care clinics to be in
3 conpliance with part Il of ch. 408, F.S.

4 providing for licensure fees; authorizing the
5 agency to adopt rules; providing for

6 adm nistrative fines; conform ng provisions

7 with the requirements of part |1 of ch. 408,
8 F.S.; anending s. 408.036, F.S.; revising the
9 prerequi sites for allowi ng an exenption from
10 certificate-of-need review for adding skilled
11 nursing facility beds to a licensed skilled
12 nursing facility or for construction of a

13 skilled nursing facility; allow ng such an

14 exenption only in counties having a specified
15 maxi mum popul ati on; anending s. 408.831, F.S.
16 relating to the authority of the Agency for
17 Health Care Administration to i nmpose certain
18 penal ti es against a regulated or |icensed

19 entity; conform ng provisions to changes nade
20 by the act; anending s. 440.102, F.S., relating
21 to the drug-free workplace program requiring
22 | aboratories to be in conpliance with the
23 requi renents of part Il of ch. 408, F.S.
24 conform ng provisions to changes nmade by the
25 act; amending s. 468.711, F.S.; deleting the
26 requi renent that continuing education for
27 athletic trainers include first aid; anmending
28 s. 468.723, F.S.; revising exenptions from
29 licensure requirenents; anmending s. 1012. 46
30 F.S.; providing that a first responder for a
31 school district nay not represent hinself or
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1 herself as an athletic trainer; anmendi ng ss.

2 483. 035, 483.051, 483.061, 483.091, 483.101

3 483. 111, 483.172, 483.201, 483.221, and 483. 23,
4 F.S., and repealing ss. 483.131 and 483. 25

5 F.S., relating to clinical |aboratories;

6 requiring clinical |aboratories to be in

7 conpliance with part Il of ch. 408, F.S.

8 providing for licensure fees; authorizing the
9 agency to adopt rules; providing for

10 adm nistrative fines; conform ng provisions

11 with the requirements of part Il of ch. 408,

12 F.S.; anending ss. 483.291, 483.294, 483.30

13 483. 302, and 483.32, F.S., and repealing ss.

14 483. 311, 483.317(1), 483.322(1), and 483. 328,
15 F.S., relating to nmultiphasic health testing
16 centers; requiring such centers to be in

17 conpliance with part Il of ch. 408, F.S.

18 providing for licensure fees; authorizing the
19 agency to adopt rules; providing for

20 adm nistrative fines; conform ng provisions

21 with the requirements of part |1 of ch. 408,

22 F.S.; providing for ss. 408.801-408.819, F.S.
23 to prevail in the case of a conflict with other
24 | aws governing the licensure of health care

25 provi ders by the agency; authorizing the agency
26 to issue a license for less than a specified
27 period and to charge a prorated fee; anending
28 s. 651.118, F.S.; revising standards for use of
29 shel tered nursing hone beds by certain persons;
30 provi ding an effective date.

31
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Part | of chapter 408, Florida Statutes,
consi sting of sections 408.02, 408.031, 408.032, 408. 033,
408. 034, 408. 035, 408.036, 408.0361, 408.037, 408. 038,
408. 039, 408. 040, 408.041, 408.042, 408.043, 408.044, 408. 045,
408. 0455, 408. 05, 408.061, 408.062, 408.063, 408.07, 408. 08,
408. 09, 408.10, 408.15, 408.16, 408.18, 408.185, 408. 20,
408. 301, 408.302, 408.40, 408.50, 408.70, 408.7056, 408.7057,
and 408.7071, is created and entitled "Health Facility and
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Servi ces Pl anni ng."
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Section 2. Part 11 of chapter 408, Florida Statutes,
consi sting of sections 408.801, 408.802, 408.803, 408. 804,
408. 805, 408.806, 408.807, 408.808, 408.809, 408.810, 408.811
408.812, 408.813, 408.814, 408.815, 408.816, 408.817, 408.818,
408.819, and 408.831, is created and entitled "Health Care
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Li censing: General Provisions."
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Section 3. Part |1l of chapter 408, Florida Statutes,
consisting of sections 408.90, 408.901, 408.902, 408.903,
408. 904, 408.905, 408.906, 408.907, 408.908, and 408.909, is

iy
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N
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N
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created and entitled "Health I nsurance Access."

N
N

Section 4. Part |V of chapter 408, Florida Statutes,
consisting of sections 408.911, 408.913, 408.914, 408.915,
408.916, 408.917, and 408.918, is created and entitled "Health

N
w

N
SN

N
o

and Human Services Eligibility Access System"”

Section 5. Sections 408.801 through 408.819, Florida

NN
~N O

Statutes, are created to read
408.801 Short title; purpose.--
(1) This part may be cited as the "Health Care

N
(o]

N
©

w
o

Li censing Procedures Act."

w
e
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(2) The Legislature finds that there is unnecessary

duplication and variation in the requirenents for |licensure by

the Agency for Health Care Adninistration, brought about by

the historical pattern of |legislative action focused

exclusively on a single type of regulated provider. It is the

intent of the lLegislature to provide a streanlined and

consistent set of basic licensing requirenents for all such

providers in order to mnimze confusion, standardi ze

term nology, and include issues that are otherw se not

adequately addressed in the statutes pertaining to specific

provi ders.
408.802 Applicability.--The provisions of this part

apply to the provision of services that necessitate |icensure

as defined in this part and to the following entities |icensed

or reqgistered by the Agency for Health Care Adninistration, as
further described in chapters 112, 383, 390, 394, 395, 400,
440, and 483:

(1) laboratories authorized to performtesting under

the Drug-Free Workplace Act, as provided under ss. 112.0455
and 440.102.

(2) Birth centers, as provided under chapter 383.

(3) Abortion clinics, as provided under chapter 390.

(4) Crisis stabilization units, as provided under

parts | and |V of chapter 394.

(5) Short-termresidential treatnent units, as

provi ded under parts | and |V of chapter 394.

(6) Residential treatnent facilities, as provided

under part |V of chapter 394.

(7) Residential treatnent centers for children and

adol escents, as provided under part |V of chapter 394.
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(8) Hospitals, as provided under part | of chapter

(9) Anbul atory surgical centers, as provi ded under

part | of chapter 395.

(10) Mbbile surgical facilities, as provided under

part | of chapter 395.

(11) Private review agents, as provided under part |

of chapter 395.

(12) Health care risk managers, as provided under part

| of chapter 395.

(13) Nursing honmes, as provided under part Il of

chapter 400.

(14) Assisted living facilities, as provi ded under

part |11 of chapter 400.

(15) Hone health agencies, as provided under part |1V

of chapter 400.

(16) Nurse reqgistries, as provided under part IV of

chapt er 400.

(17) Conpani on services or honemaker services

providers, as provided under part |V of chapter 400.

(18) Adult day care centers, as provided under part V

of chapter 400.

(19) Hospices, as provided under part VI of chapter

(20) Adult family-care honmes, as provided under part

VII of chapter 400.

(21) Hones for special services, as provided under

part VIl of chapter 400.

(22) Transitional living facilities, as provided under

part VIII1 of chapter 400.
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(23) Prescribed pediatric extended care centers, as

provi ded under part | X of chapter 400.

(24) Home nedical equi pnent providers, as provided

under part X of chapter 400.

(25) Internediate care facilities for the

devel opnental |y di sabl ed, as provided under part Xl of chapter
400.

(26) Health care services pools, as provided under

part Xl 1 of chapter 400.

(27) Health care clinics, as provided under part Xl|

of chapter 400.

(28) dinical |aboratories, as provided under part |

of chapter 483.

(29) Miltiphasic health testing centers, as provided

under part |1 of chapter 483.
408.803 Definitions.--As used in this part, the term

(1) "Agency" neans the Agency for Health Care

Admi ni stration, which is the |icensing agency under this part.

(2) "Applicant" neans an individual, corporation

partnership, firm association, or governmental entity that

subnits an application to the agency for a |icense.

(3) "Authorizing statute" neans the statute

aut horizing the |icensed operation of a provider listed in s.

408. 802.

(4) "Certification" neans certification as a Medicare

or _Medicaid provider of the services that necessitate

licensure or certification pursuant to the federal Cinica

Laboratory | nprovenent Anendnents (CLIA).

(5) "Change of ownership" neans an event in which the

licensee changes to a different legal entity or in which 45

percent or nore of the ownership or voting shares is
15
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transferred or assigned, including the final transfer or

assignnent of nmultiple transfers or _assignnents over a 2-year

period which cunulatively total 45 percent or greater

However, a change solely in the managenent conpany is not a

change of ownership.

(6) "dlient" neans any person receiving services from

a provider listed in s. 408.802.

(7) "Controlling interest" neans:

(a) The applicant for licensure or _a licensee;

(b) A person or entity that serves as an officer of,

is on the board of directors of, or has a 5 percent or greater

ownership interest in the applicant or licensee; or

(c) A person or entity that serves as an officer of,

is on the board of directors of, or has a 5 percent or greater

ownership interest in the managenent conpany or other entity,

related or unrelated, which the applicant or |icensee may

contract with to operate the provider

The term does not include a voluntary board menber.

(8) "License" neans any pernit, reqgistration

certificate, or license issued by the agency.

(9) "lLicensee" neans an _individual, corporation,

partnership, firm association, or governnental entity that is

issued a pernit, reqgistration, certificate, or license by the

agency. The licensee is legally responsible for all aspects of

the provider operation.

(10) "Moratorium' neans a prohibition on the

acceptance of new clients.

(11) "Provider" nmeans any activity, service, agency,

or facility requlated by the agency and listed in s. 408.802.

16
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1 (12) "Services that necessitate |icensure" neans those
2| services, including residential services, which require a

3| valid license before those services may be provided in

4| accordance with authorizing statutes and agency rules.

5 (13) "Voluntary board nenber" neans a board nmenber of

6| a not-for-profit corporation or organization who serves solely
7| in a voluntary capacity for the licensee, does not receive any
8| remuneration for his or her services on the board of

9| directors, and has no financial interest in the corporation or
10| organi zati on. The agency shall recognize a person as a

11| voluntary board menber follow ng subnission of a statenent to
12| the agency by the board menber and the not-for-profit

13| corporation or organization which affirnms that the board

14| nmenber conforns to this definition. The statement affirmnng
15| the status of the board nenber nust be submitted to the agency
16| on a form provided by the agency.

17 408.804 License required; display.--

18 (1) 1t is unlawful to provide services that

19| necessitate licensure, or operate or maintain a provider

20| offering or providing services that necessitate |icensure,

21| without first obtaining fromthe agency a |license authorizing
22| such operation.

23 (2) Alicense nmust be displayed in a conspicuous place
24| readily visible to clients who enter at the address that

25| appears on the license and is valid only in the hands of the
26| individual, firm partnership, association, or corporation to
27| whom it is issued and may not be sold, assigned, or otherw se
28| transferred, voluntarily or involuntarily. The license is

29| valid only for the Iicensee, provider, and |ocation for which
30| the license is originally issued.

31
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1 408. 805 Fees required; adjustnents.--Unless otherw se
2| limted by authorizing statutes, license fees nust be

3| reasonably calculated by the agency to cover its costs in

4| carrying out its responsibilities under this part, authorizing
5| statutes, and applicable rules, including the cost of

6| Licensure, inspection, and requlation of providers, and nust
7| be of such anpunt that the total fees collected do not exceed
8| the cost of administering and enforcing conpliance with this
9| part, authorizing statutes, and applicable rules.

10 (1) Licensure fees shall be adjusted for biennia

11| licensure in agency rules.

12 (2) The agency shall annually adjust licensure fees,
13| including fees paid per bed, by not nore than the change in
14| the consuner price index based on the 12 nonths i mrediately
15| preceding the increase.

16 (3) The agency may, by rule, adjust licensure fees to
17| cover the cost of requlation under this part, authorizing

18| statutes, and applicable rules.

19 (4) An inspection fee must be paid as required in

20| authorizing statutes.

21 (5) Licensure and inspection fees are nonrefundable.
22 (6) When a change is reported which requires issuance
23| of a license, a fee nmust be assessed. The fee nmust be based on
24| the actual cost of processing and issuing the license.

25 (7) A fee may be charged to a licensee requesting a

26| duplicate license. The fee may not exceed the actual cost of
27| duplication and postage.

28 (8) Total fees collected may not exceed the cost of

29| carrying out the provisions of this part, authorizing

30| statutes, or applicable rules.

31 408. 806 License application process.--

18
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(1) An application for licensure nust be nade to the

agency on fornms furni shed by the agency, subm tted under oath,

and acconpani ed by the appropriate |license fee in order to be

accepted and considered tinely. The application nust contain

information required by authorizing statutes and applicable

rul es and nust incl ude:

(a) The nane, address, and social security nunber of

the applicant and each controlling interest if the applicant

or_controlling interest is an individual

(b) The nane, address, and federal enployer

identification nunber or taxpayer identification nunber of the

applicant and each controlling interest if the applicant or

controlling interest is not an individual

(c) The nane by which the provider is to be known.

(d) The total nunber of beds or capacity requested, as

applicable.
(e) The location of the provider for which application

is made, a report or letter fromthe zoning authority

indicating the location is zoned appropriately for its use,

and a satisfactory fire safety report fromthe |local authority

having jurisdiction or the state fire marshal. |If the provider

is a community residential hone under chapter 419, the zoning

requi rement nust be satisfied by proof of conpliance with

chapter 419.

(f) The nane of the person or persons under whose

nmanagenent or supervision the provider will be operated and

the nane of the administrator if required.

() Any information that the agency finds is necessary

to deternmine the ability of the applicant to carry out its

responsibilities, including satisfactory inspection results,

19
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under this part and authorizing statutes, as specified in

rul e.

(2)(a) The applicant for a renewal |license nust submit

an_application that nust be received by the agency at |east 60

days prior to the expiration of the current |icense.

(b) The applicant for initial |icensure due to a

change of ownership nust subnit an application that nust be

received by the agency at | east 60 days prior to the date of

change of ownership.

(c) For any other application or regquest, the

applicant nust submit an application or request that nust be

received by the agency at |l east 60 days prior to the requested

effective date, unless otherw se specified in authorizing

statutes or rules.

(3) Upon receipt of an application for a license, the

agency shall exanm ne the application and, within 30 days after

receipt, notify the applicant in witing of any apparent

errors or om ssions and request any additional infornmation

required.
(4) Requested information onitted froman application

for licensure, license renewal, or change of ownership, other

than an inspection, nust be filed with the agency within 21

days after the agency's request for omitted information, or

the application shall be deened inconplete, and shall be

withdrawn from further consideration and the fees forfeited.

(5) Licensees subject to the provisions of this part

shall be issued biennial |licenses unless conditions of the

license category specify a shorter |icense period. The agency

nmay not issue an initial license to a health care provider

subject to the certificate-of-need provisions in ss.
408.031-408.045 if the licensee has not been issued a
20
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certificate of need or exenption, when applicable. Failure to

apply for the renewal of a license prior to the expiration

date renders the license null and void and the fornmer |icensee

may not be issued a new |icense unless the |licensee reapplies

for an initial license and neets all current qualifications

for licensure, including construction standards for facilities

where applicable and conplies with certificate-of-need

requirements if the applicant is subject to the provisions of

ss. 408. 031-408. 045.

(6) The failure to file a tinmely application and

license fee shall result in a late fee charged to the |icensee

in an anpunt equal to 50 percent of the |licensure fee. If a

renewal application is not received by the agency 60 days in

advance of the |license expiration date, the agency shal

notify the licensee of this late fee within 10 days after the

date the renewal application was due.

(7) Wthin 60 days after the receipt of a conplete

application, the agency shall approve or deny the application

(8) FEach license issued shall indicate the nane of the

licensee, the provider or service that the |licensee is

required or authorized to operate or offer, the date the

license is issued, the expiration date of the |icense, the

maxi num capacity of the |licensed premi ses if applicable, and

any other information required by authorizing statutes or

deened necessary by the agency.

(9(a) An initial inspection is not required for

conpani on_services or honenmaker services providers, as

provi ded under part |V of chapter 400 or for health care

services pools, as provided under part X1 of chapter 400.

(b) If an inspection is required by the authorizing

statute for a license application other than an initia
21
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application, the inspection nust be unannounced. This

par agraph does not apply to inspections required pursuant to
ss. 483.061(2). 395.0161(4). and 383.324(3).

(c) |If a provider is not available when an inspection

is attenpted, the application shall be withdrawn from further

consi deration.

(10) The agency nmmy establish procedures for the

el ectroni c subm ssion of required information, including, but

not limted to:

(a) licensure applications and required signatures.

(b) Paynent of fees.

(c) Notarization of applications.

Requirenents for el ectronic subm ssion of any docunents

required by this part or authorizing statutes may be

establ i shed by rule.

408. 807 Change of ownership.--Wenever a change of

owner ship occurs:

(1) The transferor shall notify the agency in witing

at | east 60 days before the anticipated date of transfer of

owner shi p.
(2) The transferee shall nmake application to the

agency for a license within the tinefranes required in s.

408. 806.

(3) The transferor shall be responsible and |iable

for:

(a) The lawful operation of the provider and the

welfare of the clients served until the date the transferee is

licensed by the agency.

22
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(b) Any and all penalties inposed agai nst the

transferor for violations occurring before the date of change

of owner shi p.

(4) Any restriction on licensure, including a

conditional license existing at the tinme of a change of

ownership, shall remain in effect until renpved by the agency.

(5) The transferee shall maintain records of the

transferor as required in this part, authorizing statutes, and

applicable rules including:

(a) Al client records.

(b) Inspection reports.

(c) Al records required to be maintained pursuant to

409.913, if applicable.

408.808 License categories.--

(1) STANDARD LI CENSE. --A standard |icense may be

issued at the tine of initial licensure, |license renewal, or

change of ownership. A standard |license shall be issued when

the applicant is in conpliance with all statutory requirenents

and agency rules. Unless sooner revoked, a standard |icense

expires 2 vears followi ng the date of issue.

(2) PROVISIONAL LICENSE. --A provisional |license may be

i ssued:

(a) Pursuant to s. 408.809(3).

(b) When a denial or revocation proceeding is pending,

a provisional license for this purpose is effective unti

final agency disposition of the proceeding.

(3) INACTIVE LICENSE. --An inactive |license may be

issued to a health care provider subject to the

certificate-of-need provisions in ss. 408.031-408. 045 when the

provider is currently licensed, does not have a provisiona

license, and will be tenporarily unable to provide services
23
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1| but is reasonably expected to resune services within 12

2| nonths. Such designation may be made for a period not to

3| exceed 12 nonths but nmay be renewed by the agency for up to 6
4| additional nonths upon denpnstration by the licensee of the

5| provider's progress toward reopening. Any request by a

6| Licensee for an inactive license or to extend the previously

7| approved inactive period nust be subnitted to the agency,

8| acconpanied by witten justification for the inactive |license
9 with the beginning and ending dates of inactivity, including a
10| plan for the transfer of any clients to other providers, and
11| the appropriate licensure fees. The agency nmay not accept a

12| request that is submtted after initiating closure, after any
13| suspension of service, or after notifying clients of closure
14| or suspension of service. Upon agency approval, the provider
15| shall notify clients of any necessary discharge or transfer as
16| required by authorizing statutes. The beginning of the

17| inactive license shall be the date the provider ceases

18| operations. The end of the inactive period shall becone the

19| license expiration date and all licensure fees nust be

20| current, paid in full, and may be prorated. Reactivation of an
21| inactive license requires the approval of a renewa

22| application, including payment of l|licensure fees and agency

23| inspections indicating conpliance with all requirenents of

24| this part, authorizing statutes, and applicable rules.

25 (4) OTHER LICENSES. --Qher licensure types nmay be

26| issued pursuant to authorizing statutes.

27 408. 809 Background screening; prohibited offenses.--
28 (1) Level 2 background screening pursuant to chapter

29| 435 nust be conducted through the agency on each of the

30| follow ng persons, who shall be considered an enpl oyee for the
31| purposes of conducting screening under chapter 435:

24
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(a) The licensee if an individual

(b) The administrator or a simlarly titled person who

is responsible for the day-to-day operation of the provider

(c) The financial officer or simlarly titled

individual who is responsible for the financial operation of

the licensee or provider; and

(d) Any person who is a controlling interest if the

agency has reason to believe that such person has been

convicted of any offense prohibited by s. 435.04. For each

controlling interest who has been convicted of any such

of fense, the |licensee shall subnit to the agency a description

and explanation of the conviction at the tine of |icense

application.

(2) Proof of conpliance with |evel 2 screening

standards submitted within the previous 5 years to neet any

provi der _or professional |licensure requirenents of the agency,

the Departnent of Health, or the Departnent of Children and

Fami |y Services satisfies the requirenents of this section,

provi ded that such proof is acconpani ed, under penalty of

perjury, by an affidavit of conpliance with the provisions of

chapter 435. Proof of conpliance with the background screeni ng

requirenents of the Office of Insurance Requlation for an

applicant for a certificate of authority to operate a

continuing care retirenent community under chapter 651

subm tted within the previous 5 years, satisfies the

Departnent of Law Enforcenment and Federal Bureau of

I nvestigation portions of a |level 2 background check

(3) A provisional license may be granted to an

applicant when each individual required by this section to

under go backaground screeni ng has net the standards for the

Departnment of Law Enforcenent backaround check, but the agency
25
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has not yet received background screening results fromthe

Federal Bureau of Investigation. A standard |license may be

granted to the licensee upon the agency's receipt of a report

of the results of the Federal Bureau of lnvestigation

background screening for each individual required by this

section to undergo background screeni ng which confirns that

al |l standards have been net, or upon the granting of a

disqualification exenption by the agency as set forth in

chapter 435. Any other person who is required to undergo |eve

2 background screening nmay serve in his or her capacity

pendi ng the agency's receipt of the report fromthe Federa

Bureau of Investigation. However, the person nmay not continue

to serve if the report indicates any violation of backaground

screening standards and a disqualification exenption has not

been requested of or granted by the agency as set forth in

chapter 435.

(4) Wien a change in the admi nistrator of a provider

occurs, the licensee nust notify the agency of the change

within the tinme period specified in the authorizing statute or

rul es unl ess otherwi se reported to the administrator's

prof essional licensing board, or Departnent of Health if there

is no board, and nust provide evidence of conpliance with

background screening requirenents of this section; except that

an_adm ni strator who has net the standards for the Departnent

of Law Enforcenent background check, but for whom background

screening results fromthe Federal Bureau of |nvestigation

have not yet been received, may be enployed pending a receipt

of the Federal Bureau of lnvestigation background screening

report. An individual may not continue to serve as

adm nistrator if the Federal Bureau of lnvestigation

26
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1| background screening report indicates any violation of

2| background screening standards.

3 (5) Background screening is not required to obtain a
4| certificate of exenption issued under s. 483. 106.

5 408.810 Mninmumlicensure requirenents.--1n addition
6| to the licensure requirenments specified in this part, chapter
7| 112, chapter 383, chapter 390, chapter 394, chapter 395,

8| chapter 400, chapter 440, or chapter 483, each applicant for
9| Licensure by the Agency for Health Care Administration nust
10| conply with the requirenents of this section in order to

11| obtain and maintain a license.

12 (1) An applicant for licensure must conply with

13| backaground screening requirenments of s. 408.809.

14 (2) An applicant for licensure nust provide a

15| description and explanation of any exclusions, suspensions, or
16| terminations of the applicant fromthe Medicare, Medicaid, or
17| federal Cinical Laboratory |nprovement Amendnments (CLIA)

18| prograns.

19 (3) Unless otherwi se specified in this part,
20| authorizing statutes, or applicable rules, any information
21| required to be reported to the agency nust be submitted within
22| 10 calendar days after the report period or effective date of
23| the information.
24 (4) Whenever a licensee discontinues operation of a
25| provider:
26 (a) The licensee must informthe agency not |less than
27| 30 days prior to the discontinuance of operation and inform
28| clients of discharge as required by authorizing statutes.
29| I nmedi ately upon discontinuance of operation of a provider
30| the licensee shall surrender the license to the agency and the
31| lLicense shall be cancel ed.

27
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1 (b) Upon closure of a provider, the licensee shal

2| remnin responsible for retaining and appropriately

3| distributing all records within the tinmeframes prescribed in
4| authorizing statutes and applicable rules. In addition, the

5| Licensee or, in the event of death or dissolution of a

6| Licensee, the estate or agent of the |icensee shall

7 1. Make arrangenents to forward records for each

8| client to one of the follow ng, based upon the client's

9| choice: the client or the client's legal representative, the
10| client's attending physician, or the health care provider

11| where the client currently receives services; or

12 2. Cause a notice to be published in the newspaper of
13| greatest general circulation in the county where the provider
14| was | ocated which advises clients of the discontinuance of the
15| provider operation. The notice nmust informclients that they
16| may obtain copies of their records and specify the nane,

17| address, and tel ephone nunber of the person from whomthe

18| copies of records nmay be obtained. The notice nmust appear at
19| least once a week for 4 consecutive weeks.

20

21| Failure to conply with this paragraph is a m sdeneanor of the
22| second degree, punishable as provided in s. 775.0883.

23 (5)(a) On or before the first day services are

24| provided to a client, a licensee nust informthe client and
25| his or her immediate family or representative, if appropriate,
26| of the right to report:

27 1. Conplaints. The statewide toll-free tel ephone

28| nunber for reporting conplaints to the agency nust be provided
29| to clients in a manner that is clearly leqgible and nust

30| include the words: "To report a conplaint regarding the

31| services you receive, please call toll free (phone nunber)".

28
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2. Abusive, neglectful, or exploitative practices. The

statewide toll-free tel ephone nunber for the central abuse

hotline nmust be provided to clients in a manner that is

clearly leqgible and nust include the words: "To report abuse,

neglect, or exploitation, please call toll-free (phone

nunber) . "

The agency shall publish a mninumof a 90-day advance notice

of a change in the toll-free tel ephone nunbers.

(b) Fach licensee shall establish appropriate policies

and procedures for providing such notice to clients.

(6) An applicant nust provide the agency with proof of

the applicant's legal right to occupy the property before a

license may be issued. Proof may include, but need not be

limted to, copies of warranty deeds, | ease or renta

agreenents, contracts for deeds, quitclaimdeeds, or other

such docunent ati on.

(7) An applicant shall provide proof of liability

insurance as defined in chapter 624, unless defined otherw se

in authorizing statute.

(8) Upon application for initial |licensure or

change- of -ownership |licensure, the applicant shall furnish

satisfactory proof of the applicant's financial ability to

operate in _accordance with the requirenents of this part,

aut horizing statutes, and applicable rules. The agency shal

establish standards for this purpose, including information

concerning the applicant's controlling interests. The agency

al so shall establish docunentation requirenments, to be

conpl eted by each applicant, that show antici pated provider

revenues and expenditures, the basis for financing the

antici pated cash-flow requirenents of the provider, and an
29
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applicant's access to contingency financing. A current

certificate of authority, pursuant to chapter 651, may be

provi ded as proof of financial ability to operate. The agency

may require a licensee to provide proof of financial ability

to operate at any tine if there is evidence of financia

instability, including, but not linmted to, unpaid expenses

necessary for the basic operations of the provider

(9) A licensee or controlling interest nmay not

withhold fromthe agency any evidence of financia

instability, including, but not linmted to, checks returned

due to insufficient funds, delinquent accounts, nonpaynent of

wi t hhol ding taxes, unpaid utility expenses, nonpaynent for

essential services, or adverse court action concerning the

financial viability of the provider or any other provider

licensed under this part which is under the control of the

licensee. Any person found guilty of violating this subsection

commits a mi sdenmeanor of the second degree, punishable as

provided in s. 775.083. Each day of continuing violation is a

separate offense

(10) The agency nmmy not issue a license to a health

care provider subject to the certificate of need provisions in

ss. 408.031-408.045 if the |licensee has not been issued a

certificate of need or an exenption. Upon initial |icensure of

any such provider, the authorization contained in the

certificate of need shall be considered fully inplenented and

nerged into the license, and shall have no force and effect

upon term nation of the |license for any reason

408.811 Right of inspection; copies; inspection

reports. --
(1) An authorized officer or enployee of the agency

may nmake or cause to be nmade any inspections and
30

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for CS for SB 1680
309-2389- 04

investigations as the agency deens necessary to determ ne the

state of conpliance with this part, authorizing statutes, and

applicable rules. The right of inspection extends to any

busi ness that the agency has reason to believe is being

operated as a provider without a license, but inspection of

any busi ness suspected of being operated without the

appropriate license may not be made without the permn ssion of

the owner or person in charge unless a warrant is first

obtained froma circuit court. Any application for a |license

i ssued under this part, authorizing statutes, or applicable

rules constitutes perm ssion for an appropriate inspection to

verify the information submtted on or in connection with the

application.

(a) Al inspections shall be unannounced, except as

specified in s. 408.806.

(b) Inspections for relicensure shall be conducted

biennially unless otherw se specified by authorizing statutes

or applicable rules.

(2) Inspections conducted in conjunction wth

certification nmay be accepted in lieu of a conplete |icensure

inspection. However, a licensure inspection nmay al so be

conducted to review any licensure requirenents that are not

al so requirenents of certification.

(3) The agency shall have access to and the |licensee

shal|l provide copies of all provider records required during

an_inspection at no cost to the agency.

(4)(a) Each licensee shall maintain as public

information, avail able upon request, records of all inspection

reports pertaining to that provider which have been filed

with, or issued by, any governnental agency unless those

reports are exenpt from or contain information that is exenpt
31
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1| from s. 119.07(1), or is otherwi se made confidential by |aw
2| Effective July 1, 2004, copies of such reports shall be

3| retained in the records of the provider for at |east 5 years
4| following the date the reports are filed and issued,

5| regardless of a change of ownership.

6 (b) A licensee shall, upon the request of any person
7| who has conpleted a witten application with intent to be

8| admitted by such provider or any person who is a patient of

9| such provider, or any relative, spouse, or gquardian of any
10| such person, furnish to the requester a copy of the |ast

11| inspection report pertaining to the |licensed provider which
12| was issued by the agency or by an accrediting organization if
13| such report is used in lieu of a licensure inspection

14 408.812 Unlicensed activity.--

15 (1) A person may not offer or advertise to the public
16| services as defined by this part, authorizing statutes, or

17| application rules without obtaining a valid license fromthe
18| Agency for Health Care Adnministration. The holder of a license
19| may not advertise or hold out to the public that he or she
20| holds a license for other than that for which he or she
21| actually holds a license.
22 (2) The operation or maintenance of an unlicensed
23| provider or the performance of any services that necessitate
24| licensure without such licensure is a violation of this part
25| and authorizing statutes. Unlicensed activity constitutes harm
26| that materially affects the health, safety, and welfare of
27| clients. The agency, or any state attorney, may, in addition
28| to other renedies provided in this part, bring an action for
29| an injunction to restrain such violation, or to enjoin the
30| future operation or nmintenance of any such provider or the
31| provision of services that necessitate licensure in violation
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of this part and authorizing statutes, until conpliance with

this part, authorizing statutes, and agency rules has been

denpbnstrated to the satisfaction of the agency.

(3) Any person who owns, operates, or mmintains an

unlicensed provider and who, after receiving notification from

the agency, fails to cease operation and apply for a |license

under this part and authorizing statutes commits a felony of

the third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084. Each day of continued operation is a

separate offense

(4) Any person found quilty of violating subsection

(3) a second or subsequent tinme commits a felony of the second

degree, puni shable as provided under s. 775.082, s. 775.083,

or s. 775.084. Each day of continued operation is a separate

of fense.

(5) Any provider that fails to cease operation after

agency notification may be fined $1,000 for each day of

nonconpl i ance.

(6) Wien a licensee has an interest in nore than one

provider and fails to license any provider rendering services

that necessitate |licensure, the agency may revoke al

licenses, inpose actions under s. 408.814, or inpose a fine of

$1, 000 unl ess otherw se specified by authorizing statutes

agai nst _the licensee until such tine as the |licensee becones

appropriately licensed.

(7) In addition to injunctive relief pursuant to

subsection (2), if the agency deternines that an owner is

operating or maintaining a provider without obtaining a

license and deternines that a condition exists that poses a

threat to the health, safety, or welfare of a client of the

provider, the owner is subject to the sane actions and fines
33
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1| inposed against a licensed provider as specified in this part,
2| the authorizing statute, and agency rules.

3 (8) Any person aware of the operation of an unlicensed
4| provider nust report that provider and operation to the

5| agency.

6 408.813 Administrative fines.--As a penalty for any

7| violation of this part, authorizing statutes, or applicable

8| rules, the agency may inpose an administrative fine. Unless

9| the amount of the fine is prescribed by authorizing statutes
10| or applicable rules, the agency may establish criteria for the
11| ampunt of administrative fines applicable to this part,

12| authorizing statutes, and applicable rules. Each day of

13| violation constitutes a separate violation and is subject to a
14| separate fine. For fines that are upheld follow ng

15| adnministrative or judicial review the violator shall pay the
16| fine, plus interest at the rate as specified in s. 55.03 for
17| each day beyond the date set by the agency for payment of the
18| fine.

19 408.814 Mbratoriuns; enmergency suspensions. --
20 (1) The agency mmy inpose an immediate noratorium or
21| energency suspension as defined in s. 120.60 on any provider
22| if the agency deternines that any condition related to the
23| provider presents a threat to the health, safety, or welfare
24| of the clients.
25 (2) A provider, the license of which is denied or
26| revoked, may be subject to imediate inposition of a
27| noratorium or energency suspension to run concurrently with
28| lLicensure denial, revocation, or injunction
29 (3) A noratoriumor emergency suspension remmins in
30| effect after a change of ownership, unless the agency has
31| determined that the conditions that created the noratorium
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1| emergency suspension, or denial of licensure have been

2| corrected.

3 (4) \When a noratoriumor energency suspension is

4| placed on a provider, notice of the action shall be posted and
5| visible to the public at the location of the provider unti

6| the action is lifted.

7 (5) Moratoria and energency suspensions are specific

8| to the facts of each case, not of general applicability,

9| therefore not subject to rul emaki ng under chapter 120.

10 408.815 License denial; revocation.--

11 (1) In addition to grounds in authorizing statutes,

12| grounds for denying or revoking a license or application

13| include any of the follow ng actions by a controlling

14| interest:

15 (a) False representation of a material fact in the

16| license application or omssion of any material fact fromthe
17| application.

18 (b) An intentional or negligent act materially

19| affecting the health or safety of clients of the provider

20 (c) Aviolation of this part, authorizing statutes, or
21| applicable rules.

22 (d) A denpnstrated pattern of deficient perfornmance.
23 (e) The applicant, licensee, or controlling interest
24| has been or is currently excluded, suspended, terminated from
25| or _has involuntarily withdrawn from participation in the state
26| Medicaid program the Medicaid program of any other state, or
27| the Medicare programor any other governmental or private

28| health care or health insurance program

29 (2) 1If alicensee lawfully continues to operate while
30| a denial or revocation is pending in litigation, the |licensee
31| nust continue to nmeet all other requirenents of this part,
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1| authorizing statutes, and applicable rules, and nust file

2| subsequent renewal applications for licensure, including

3| Licensure fees. Notwithstanding chapter 120, the agency may

4| withhold a final decision on any application or request filed
5| during this period until final agency action in pendingd

6| Litigation.

7 (3) An action under s. 408.814, or denial of the

8| License of the transferor, may be grounds for denial of a

9| change- of - ownership application of the transferee.

10 408.816 Injunctions.--

11 (1) In addition to the other powers provided by this
12| part and authorizing statutes, the agency may:

13 (a) Institute injunction proceedings in a court of

14| conpetent jurisdiction to restrain or prevent the

15| establishnent or operation of a provider that does not have a
16| license or is in violation of any provision of this part,

17| authorizing statutes, or applicable rules. The agency may also
18| institute injunction proceedings in a court of conpetent

19| jurisdiction when a violation of this part, authorizing

20| statutes, or applicable rules constitutes an enmergency

21| affecting the immediate health and safety of a client.

22 (b) Enforce the provisions of this part, authorizing
23| statutes, or any mininumstandard, rule, or order issued or
24| entered into pursuant thereto when the attenpt by the agency
25| to correct a violation through adninistrative sanctions has
26| failed or when the violation materially affects the health,
27| safety, or welfare of clients or involves any operation of an
28| unlicensed provider

29 (c) Ternminate the operation of a provider when a

30| violation of any provision of this part, authorizing statutes,
31
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or _any standard or rule adopted pursuant thereto exist that

materially affect the health, safety, or welfare of clients.

(2) Such injunctive relief may be tenporary or

per manent .
(3) If action is necessary to protect clients of

providers fromimediate, |life-threatening situations, the

court may allow a tenporary injunction wthout bond upon

proper proof being nade. If it appears by conpetent evidence

or _a sworn, substantiated affidavit that a tenporary

injunction should be issued, the court, pending the

determ nation on final hearing, shall enjoin the operation of

t he provider.

408.817 Administrative proceedings.--Admnistrative

proceedi ngs chall enging agency licensure enforcenent action

shall be reviewed on the basis of the facts and conditions

that resulted in the agency action

408.818 Health Care Trust Fund.--Unl ess ot herw se

prescribed by authorizing statutes, all fees and fines

collected pursuant to this part, authorizing statutes, and

applicable rules shall be deposited into the Health Care Trust

Fund, created in s. 408.16, and used to pay the costs of the

agency in adm nistering the provider program paying the fees

or_fines.

408.819 Rules.--The agency nmay adopt rules necessary

to adnminister this part. Any licensed provider that is in

operation at the tine of adoption of any applicable rule under

this part or authorizing statutes shall be given a reasonable

tinme under the particular circunstances, not to exceed 6

nont hs after the date of such adoption, within which to conply

with such rule, unless otherw se specified by rule.
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1 Section 6. Subsection (12), paragraph (a) of

2| subsection (13), and subsection (17) of section 112. 0455,

3| Florida Statutes, are anended to read

4 112. 0455 Drug- Free Wrkpl ace Act. --

5 (12) DRUG TESTI NG STANDARDS; LABORATORI ES. - -

6 (a) The requirements of ss. 408.801-408.819 apply to

7| the provision of services that necessitate |icensure pursuant
8| to this section and part Il of chapter 408 and to entities

9| Licensed by or applying for such licensure fromthe Agency for
10| Health Care Administration pursuant to this section.

11 (b)a> A laboratory may analyze initial or

12| confirmation drug specinmens only if:

13 1. The laboratory is licensed and approved by the

14| Agency for Health Care Administration using criteria

15| established by the United States Departnment of Health and

16| Human Services as general guidelines for nodeling the state
17| drug testing programand in accordance with part Il of chapter
18| 408. Each applicant for licensure nust conply with all

19| requirenents of part Il of chapter 408, with the exception of
20| s. 408.810(5)-(10). thefoH owngrequirerents—

21 a—Upen—+receipt—of—aconpleted—signred—anddated

22| appHeatien—the—ageney—shat—requirebackgreund—sereeni-rg—in
23| aececerdanee—with—thetevel 2 standardsfer—sereening—set—foerth
24| iA—ehapter—435—efthe ranaging—enpleyee—er—ether——simtarby
25| tittedindividual—respensiblefer—thedaiby—eperatienef—the
26| taberatery—and—efthe finanecial—efficer—er—other—simtarby
27| tittedindividual—whe—isrespensibleferthe finanecial

28| eperatien—ef—thetaberatery—inetudingbitHngsfer—serviees—
29| Fhe—apptiecant—rust—eerpbyr—withthe preceduresfortevel—2

30| baekgreund—sereening—as—setferth—in—ehapter435—as—weH—as
31| therequirerents—ef—s—435-03(3)—
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13| sub—subparagraph—e—

14 —Anr—appHeationforH-ecense renewal—rust—eontalnthe
15| infermation—+egquired—under—sub—subparagraphs—e—and+—

16 2. The laboratory has witten procedures to ensure

17| chain of custody.

18 3. The laboratory follows proper quality contro

19| procedures, including, but not limted to:

20 a. The use of internal quality controls including the

21| use of sanples of known concentrations which are used to check
22| the performance and calibration of testing equi pnment, and

23| periodic use of blind sanples for overall accuracy.

24 b. An internal review and certification process for

25| drug test results, conducted by a person qualified to perform
26| that function in the testing |aboratory.

27 c. Security nmeasures inplenmented by the testing

28| laboratory to preclude adulteration of specinmens and drug test
29| results.

30 d. Oher necessary and proper actions taken to ensure

31| reliable and accurate drug test results.
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(c)fby A laboratory shall disclose to the enployer a
written test result report within 7 working days after receipt
of the sanple. All |aboratory reports of a drug test result
shall, at a mininmm state:

1. The name and address of the | aboratory which
performed the test and the positive identification of the
person tested.

2. Positive results on confirmation tests only, or
negati ve results, as applicable.

3. Alist of the drugs for which the drug anal yses
wer e conduct ed.

4. The type of tests conducted for both initial and
confirmation tests and the mninumcutoff |evels of the tests.

5. Any correlation between nedication reported by the
enpl oyee or job applicant pursuant to subparagraph (8)(b)2.

and a positive confirmed drug test result.

No report shall disclose the presence or absence of any drug
other than a specific drug and its netabolites |isted pursuant
to this section.

(d)€e> The laboratory shall submit to the Agency for
Health Care Administration a nmonthly report with statistica
i nformati on regarding the testing of enployees and job
applicants. The reports shall include information on the
nmet hods of anal yses conducted, the drugs tested for, the
nunber of positive and negative results for both initial and
confirmation tests, and any other information deened
appropriate by the Agency for Health Care Admi nistration. No
monthly report shall identify specific enployees or job

applicants.
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(e)¢d Laboratories shall provide technical assistance
to the enployer, enployee, or job applicant for the purpose of
interpreting any positive confirned test results which could
have been caused by prescription or nonprescription nmedication
taken by the enpl oyee or job applicant.

(13) RULES. --
(a) The Agency for Health Care Adnministration may

adopt additional rules to support this law and part |1 of

chapter 408, using criteria established by the United States
Department of Health and Human Servi ces as general guidelines
for nodeling drug-free workpl ace | aboratories the—state
drag—testi-nrg—program concerning, but not linmted to:

1. Standards for drug-testing |aboratory |icensing and

deni al —suspension— and revocation of a license.

2. Uine, hair, blood, and other body speci nens and
m ni mum speci men anmounts which are appropriate for drug
testing, not inconsistent with other provisions established by
I aw.

3. Methods of analysis and procedures to ensure
reliable drug-testing results, including standards for initia
tests and confirmation tests, not inconsistent with other
provi si ons established by |aw.

4. Mninmmcutoff detection |levels for drugs or their
nmet abolites for the purposes of determining a positive test
result, not inconsistent with other provisions established by
I aw.

5. Chain-of -custody procedures to ensure proper
i dentification, |labeling, and handling of specinmens being
tested, not inconsistent with other provisions established by

| aw.
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1 6. Retention, storage, and transportati on procedures
2| to ensure reliable results on confirmation tests and retests.
3 7. A list of the npst commopn nedi cati ons by brand nane
4| or common nane, as applicable, as well as by cheni cal nane,

5| which may alter or affect a drug test.

6 (17) LICENSE FEE. --Fees fromlicensure of drug-testing
7| laboratories shall be sufficient to carry out the

8| responsibilities of the Agency for Health Care Adm nistration
9| for the regulation of drug-testing | aboratories. | n accordance
10| with s. 408.805, an applicant or licensee shall pay a fee for
11| each license application submitted under this part and part |
12| of chapter 408. The fee may not be less than $16,000 or nore
13| than $20, 000 per biennium and shall be established by rule.
14| Fhe—Agenreyfor—Health—GCareAdrinistratien—shal—eelHeetfees
15| ter—abH—teenses—issued—under—this—part—FEach—nonrefundable
16| fee—shal—bedue—at—thetirmeof appticationand—shall—be

17 A

18

19

20

21

22

23

24

25 Section 7. Section 383.301, Florida Statutes, is

26| anmended to read:

27 383.301 Licensure and regulation of birth centers;

28| legislative intent.--1t is the intent of the Legislature to
29| provide for the protection of public health and safety in the
30| establishment, maintenance, and operation of birth centers by
31| providing for licensure of birth centers and for the
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1| devel opment, establishnment, and enforcenent of nininum

2| standards with respect to birth centers. The requirenents of
3| part 11 of chapter 408 apply to the provision of services that
4| necessitate licensure pursuant to ss. 383.30-383. 335 and part
5| LI _of chapter 408 and to entities licensed by or applying for
6| such licensure fromthe Agency for Health Care Adnministration
7| pursuant to ss. 383.30-383. 335.

8 Section 8. Section 383.304, Florida Statutes, is

9| repeal ed.

10 Section 9. Section 383.305, Florida Statutes, is

11| amended to read:

12 383.305 Licensure; issuanrce—+enrewal—denial+—

13| suspenston—revecation— f ees—background-sereening. - -

14 (1) 1In accordance with s. 408.805, an applicant or

15| Licensee shall pay a fee for each license application

16| submitted under this part and part Il of chapter 408. The

17| ampunt of the fee shall be established by rule.

18 Htar—Ypen—+receipt—of—an—-appticationfor—atiecense
19| anrd—thet+eensefee—the—ageneyshatH—issue—ateenseifthe
20| appH-eant—andfact-Hty—havereeceived—al-—approvals—reqguiredby
21| lewandrweet—the regquirerents—establ-shed—under—ss—

22| 38336-3837335—andhyruvlespromtgatedhereunrder—

23 S i i

24

25

26

27

28

29

30

31
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H-eense—

(2) A~ Each applicant for |icensure nust conply with
the folHowing requirenments of part Il of chapter 408, with the
exception of s. 408.810(7)-(10).+
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1 383.309 M ninmum standards for birth centers; rules and
2| enforcenent. --

3 (1) The agency shall adopt and enforce rules to

4| administer ss. 383.30-383.335 and part 11 of chapter 408,

5 which rules shall include, but are not linmted to, reasonable
6| and fair mninum standards for ensuring that:

7 (a) Sufficient nunbers and qualified types of

8| personnel and occupational disciplines are available at al

9| tines to provide necessary and adequate patient care and

10| safety.

11 (b) Infection control, housekeeping, sanitary

12| conditions, disaster plan, and nedical record procedures that
13| will adequately protect patient care and provide safety are
14| established and i npl enment ed.

15 (c) Licensed facilities are established, organized,
16| and operated consistent with established programmtic

17| standards.

18 2 —Ary—t+H-ecensedFacetHtythat—+s—inoperation—at—the

21| partiewtar—eireunstances—not—to—exceed—1year—afterthe date
22 | ef—sueh—adoptionr—within—which—to—ecormplyr—wthsuech—rule—

23 (2) 3> The agency may not establish any rul e governing
24| the design, construction, erection, alteration, nodification
25| repair, or demolition of birth centers. It is the intent of
26| the Legislature to preenpt that function to the Florida

27| Building Comm ssion and the State Fire Marshal through

28| adoption and mai ntenance of the Florida Building Code and the
29| Florida Fire Prevention Code. However, the agency shal

30| provide technical assistance to the conm ssion and the State
31| Fire Marshal in updating the construction standards of the
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Fl ori da Buil ding Code and the Florida Fire Prevention Code
whi ch govern birth centers. In addition, the agency may
enforce the special -occupancy provisions of the Florida
Bui | di ng Code and the Florida Fire Prevention Code which apply
to birth centers in conducting any inspection authorized under
this chapter.

Section 11. Subsection (1) of section 383.315, Florida
Statutes, is anended to read:

383.315 Agreenents with consultants for advice or
servi ces; maintenance. - -

(1) A birth center shall naintain in witing a
consul tation agreenent, signed within the current license
period year, with each consultant who has agreed to provide
advice and services to the birth center as requested.

Section 12. Section 383.324, Florida Statutes, is
amended to read:

383. 324 lnspections—and—investigations— | nspection
fees.--

H—Fhe—-ageney—shall—rakeor—causetobermadesuch

2 Each facility licensed under s. 383.305 shall pay

to the agency, at the tinme of inspection, an inspection fee

established by rule of the agency.

3y 7 y ol
, : F : I
ool F : : I

Section 13. Section 383.325, Florida Statutes, is

repeal ed.
Section 14. Section 383.33, Florida Statutes, is

anended to read:
51
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1 383.33 Administrative fines peralties—enrergeney

2| erders—norateriumon—admssiens. --

3 (1)& 1n addition to the requirenents of part Il of
4| chapter 408, the agency may dery—+reveke—or—suspend—a

5| H-eenrses—e+ i npose an administrative fine_ not to exceed $500
6| per violation per day, for the violation of any provision of
7| ss. 383.30-383.335,_ part Il of chapter 408, or applicable

8| rul es er—any+rule-adoptedunder—ss—383-30-383-335. Each—day
9| ef—vieolatien—constitutes—aseparate—violation—and+ts—subjeet
10| teo—a——separatefine—

11 (2B In determning the amount of the fine to be

12| levied for a violation, as provided in paragraph (a), the

13| followi ng factors shall be consi dered:

14 (a3~ The severity of the violation, including the

15| probability that death or serious harmto the health or safety
16| of any person will result or has resulted; the severity of the
17| actual or potential harm and the extent to which the

18| provisions of ss. 383.30-383.335, part Il of chapter 408, or
19| applicable rules were viol ated.

20 (b)2~ Actions taken by the licensee to correct the

21| violations or to remedy conpl aints.

22 (c)3— Any previous violations by the |icensee.

23 te—AH—amunrts—coleetedpursuant—teothis—seection

24| shalH—be—depositedinto—atrust—Fundadmnisteredby—the

25| ageney—tobe—usedforthesolepurpeoseof—ecarryingoeut—the

26 | prowisiens—ef—s5—383-30-383-335—

27 22— TFhe—agenrey—ray—+SssHe—an—erergenrcy—oerder

28| rrrediately—suspending—or—revekinrg—atH-cense—when—it

29| determnes—that—anycondition—inthetcensedfackHty

30| presents—a—elear—andpresent—danger—to—the publiehealthand
31| safety—
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Section 15. Sections 383.331 and 383.332, Florida

Statutes, are repeal ed.

Section 16. Subsection (1) of section 383.335, Florida

Statutes, is anended to read:

383.335 Partial exenptions.--

(1) Any facility that whieh was providing obstetrica
and gynecol ogi cal surgical services and was owned and operated
by a board-certified obstetrician on June 15, 1984, and that
whieh is otherwi se subject to |licensure under ss.
383.30-383.335 as a birth center, is exenmpt fromthe
provi sions of ss. 383.30-383.335 and part Il of chapter 408

which restrict the provision of surgical services and outl et
forceps delivery and the adm ni stration of anesthesia at birth
centers. The agency shall adopt rules specifically related to
the performance of such services and the administration of
anesthesia at such facilities.

Section 17. Subsection (5) of section 390.011, Florida
Statutes, is anended to read:

390.011 Definitions.--As used in this chapter, the
term

(5) "Hospital" neans a facility defined in s. 395.002

and |icensed under chapter 395.

Section 18. Subsection (1) of section 390.012, Florida
Statutes, is anended to read:

390.012 Powers of agency; rules; disposal of feta
remains. - -
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(1) The agency may shaH—havethe—authority—toe devel op
and enforce rules under ss. 390.001-390.021 and part Il of

chapter 408 for the health, care, and treatnent of persons in
abortion clinics and for the safe operation of such clinics.
These rul es shall be conparable to rules which apply to al
surgi cal procedures requiring approxinmately the sane degree of
skill and care as the performance of first trinmester
abortions. The rules shall be reasonably related to the
preservation of maternal health of the clients. The rules
shall not inpose a legally significant burden on a wonman's
freedomto deci de whether to terminate her pregnancy. The

rul es shall provide for

(a) The performance of pregnancy term nation
procedures only by a |icensed physician.

(b) The nmaking, protection, and preservation of
patient records, which shall be treated as nedical records
under chapter 458.

Section 19. Section 390.013, Florida Statutes, is

repeal ed.
Section 20. Section 390.014, Florida Statutes, is

anended to read:

390. 014 Licenses; fees;—display—ete. --

(1) The requirenents of part Il of chapter 408 apply

to the provision of services that necessitate |icensure

pursuant to ss. 390.011-390.021 and part Il of chapter 408 and

to entities licensed by or applying for such licensure from

the Agency for Health Care Adm nistration pursuant to ss.

390.011-390.021. However, an applicant for licensure is exenpt

froms. 408.810(7)-(10). Ne—abertien—ectinieshall—operate—in
. : s . . . I
ageney—
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(2) A separate license shall be required for each
clinic nmaintained on separate prem ses, even though it is
operated by the sane nmanagenent as another clinic; but a
separate |license shall not be required for separate buil dings
on the sane preni ses.

(3) In accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |icense application

submtted under this part and part Il of chapter 408. The fee
shal |l be established by rule and Fre—-anndal—tecenrsefee

. W o : I I
reasenably—calewtatedto—cover—the—ecost—of regulation—under
this—ehapter—but may not be | ess than$70 or $35—nrer nore

t han$500 per bi enni un$256.

(4) Counties and runicipalities applying for |icenses

under this act shall be exenmpt fromthe paynment of the |icense

f ees.

Section 21. Sections 390.015, 390.016, and 390.017,

Florida Statutes, are repealed.

Section 22. Section 390.018, Florida Statutes, is

anended to read:

390.018 Adninistrative fine peratty—inatev—of
revecatien—or—suspenston. --1n addition to the requirenents of
part 11 of chapter 408 H—the—-ageneyFHnds—that—onre—or—rore

| . : . . : .
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1| tssuved—to—an—abertion——ekinie, the agency may—a—t+H-ew—of——suech
2| suspensten—or—reveecation— i npose a fine upon the clinic in an
3| amount not to exceed $1,000 for each violation of any

4| provision of this part, part Il of chapter 408, or applicable
5| rules. Fhefine—shal—be paidtotheageney—wthin60—days

6 o :

7

8

9

10

11

12

13 Section 23. Sections 390.019 and 390.021, Florida

14| Statutes, are repeal ed.

15 Section 24. Subsection (13) of section 394. 455,

16| Florida Statutes, is anmended to read:

17 394.455 Definitions.--As used in this part, unless the
18| context clearly requires otherwi se, the term

19 (13) "Hospital" neans a facility defined in s. 395.002
20| and licensed under chapter 395.

21 Section 25. Section 394.67, Florida Statutes, is

22| anended to read:

23 394.67 Definitions.--As used in this part, the term
24 (1) "Agency" neans the Agency for Health Care

25| Administration.

26 - i - ;

27 ; ; ; g

28| persen—or—any—partrer—eor—sharehelder—havirg—anr—owrership

29| ipAterest—equal—to—a 5percent—or—greater—tnterest—inathe

30| eerporatieon—partrership—er—other—business—entity—

31
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(263> "dient" neans any individual receiving
services in any substance abuse or nental health facility,
program or service, which facility, program or service is
operat ed, funded, or regulated by the agency and the
departnment or regul ated by the agency.

(3) 4 "Crisis services" nmeans short-term eval uation
stabilization, and brief intervention services provided to a
person who is experiencing an acute nental or enotiona
crisis, as defined in subsection(17) 48}, or an acute
subst ance abuse crisis, as defined in subsection(18)19), to
prevent further deterioration of the person's nmental health.
Crisis services are provided in settings such as a crisis
stabilization unit, an inpatient unit, a short-term
residential treatnent program a detoxification facility, or
an addictions receiving facility; at the site of the crisis by
a nobile crisis response teany or at a hospital on an
out patient basis.

(465> "Crisis stabilization unit" means a program
that provides an alternative to inpatient hospitalization and
that provides brief, intensive services 24 hours a day, 7 days
a week, for nmentally ill individuals who are in an acutely
di sturbed state.

(5) 66> "Departnent"” neans the Departnent of Children
and Fam |y Services.

()~ "Director" neans any nenber of the officia
board of directors reported in the organization's annua
corporate report to the Florida Department of State, or, if no
such report is made, any nenber of the operating board of
directors. The term excl udes nenbers of separate, restricted
boards that serve only in an advisory capacity to the
operating board.
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(7)€68y "District administrator"” neans the person
appoi nted by the Secretary of Children and Fam |y Services for
t he purpose of administering a departnent service district as
set forth in s. 20.19.

(869 "District plan" or "plan" nmeans the conbined
district substance abuse and nmental health plan approved by
the district adm nistrator and governi ng bodies in accordance
with this part.

(9) €36y "Federal funds" neans funds from federa
sources for substance abuse or mental health facilities and
prograns, exclusive of federal funds that are deened eligible
by the Federal Governnent, and are eligible through state
regul ati on, for matching purposes.

(10) £+ " CGoverni ng body" neans the chief legislative
body of a county, a board of county conm ssioners, or boards
of county comni ssioners in counties acting jointly, or their
counterparts in a charter governnent.

(1) 42> "Health and human services board" or "board"
means the board within a district or subdistrict of the
departnment which is established in accordance with s. 20.19
and designated in this part for the purpose of assessing the
subst ance abuse and nental health needs of the conmunity and
devel oping a plan to address those needs.

(12) 343> "Licensed facility" nmeans a facility licensed
in accordance with this chapter

(13) 44 "Local matching funds" neans funds received
from governi ng bodi es of |ocal governnent, including city
conmmi ssi ons, county conmi ssions, district school boards,
special tax districts, private hospital funds, private gifts,
bot h individual and corporate, and bequests and funds received
fromcomunity drives or any other sources.
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1 (14) 45> "Managi ng enpl oyee" neans the adm ni strator
2| or other simlarly titled individual who is responsible for
3| the daily operation of the facility.
4 (15) 46> "Mental health services" neans those
5| therapeutic interventions and activities that help to
6| elimnate, reduce, or manage synptons or distress for persons
7| who have severe enotional distress or a nental illness and to
8| effectively manage the disability that often acconpanies a
9| nental illness so that the person can recover fromthe nenta
10| ill ness, becone appropriately self-sufficient for his or her
11| age, and live in a stable famly or in the community. The term
12| al so includes those preventive interventions and activities
13| that reduce the risk for or delay the onset of nenta
14| disorders. The termincludes the follow ng types of services:
15 (a) Treatnment services, such as psychiatric
16| medi cations and supportive psychotherapies, which are intended
17| to reduce or aneliorate the synptons of severe distress or
18| nmental illnness.
19 (b) Rehabilitative services, which are intended to
20| reduce or elimnate the disability that is associated with
21| nmental illness. Rehabilitative services may include assessnent
22| of personal goals and strengths, readi ness preparation
23| specific skill training, and assistance in designing
24| environnments that enable individuals to maximze their
25| functioning and comrunity participation.
26 (c) Support services, which include services that
27| assist individuals in living successfully in environments of
28| their choice. Such services nmay include i ncome supports,
29| social supports, housing supports, vocational supports, or
30| accommpdations related to the synptons or disabilities
31| associated with nental illness.
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(d) Case managenent services, which are intended to
assist individuals in obtaining the formal and infornmal
resources that they need to successfully cope with the
consequences of their illness. Resources may include treatnent
or rehabilitative or supportive interventions by both fornal
and i nformal providers. Case managenent may include an
assessnment of client needs; intervention planning with the
client, his or her famly, and service providers; linking the
client to needed services; nonitoring service delivery;
eval uating the effect of services and supports; and advocating

on behalf of the client.

Mental health services nmay be delivered in a variety of
settings, such as inpatient, residential, partial hospital
day treatnent, outpatient, club house, or a drop-in or
self-help center, as well as in other comunity settings, such
as the client's residence or workplace. The types and
intensity of services provided shall be based on the client's
clinical status and goals, comunity resources, and
preferences. Services such as assertive conmunity treatnent
i nvolve all four types of services which are delivered by a
nmul tidisciplinary treatnment teamthat is responsible for
identified individuals who have a serious nental illness.

(16) £+~ "Patient fees" neans conpensation received by
a comunity substance abuse or nmental health facility for
services rendered to a specific client fromany source of
funds, including city, county, state, federal, and private
sour ces.

(17) 348> "Person who is experiencing an acute nenta
or enotional crisis" means a child, adol escent, or adult who
i s experiencing a psychotic episode or a high | evel of nenta
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or enotional distress which nay be precipitated by a traumatic
event or a perceived life problem for which the individual's
typi cal coping strategies are i nadequate. The term i ncludes an
i ndi vidual who neets the criteria for involuntary exam nation
specified in s. 394.463(1).

(18) 19y "Person who is experiencing an acute
substance abuse crisis" nmeans a child, adolescent, or adult
who is experiencing a nmedical or enotional crisis because of
the use of al coholic beverages or any psychoactive or
nood- al teri ng substance. The term i ncludes an individual who
neets the criteria for involuntary adm ssion specified in s.
397. 675.

(19) 283 "Prem ses" neans those buildings, beds, and
facilities |ocated at the main address of the |icensee and al
ot her buil dings, beds, and facilities for the provision of
acute or residential care which are |ocated in such reasonable
proximty to the nain address of the |licensee as to appear to
the public to be under the dom nion and control of the
i censee.

(20) 28 "Program office" neans the Mental Health
Program Office of the Departnent of Children and Famly
Servi ces.

(21 22> "Residential treatnment center for children
and adol escents" means a 24-hour residential program
i ncluding a therapeutic group hone, which provides nenta
health services to enmotionally disturbed children or
adol escents as defined in s. 394.492(5) or (6) and which is a
private for-profit or not-for-profit corporation under
contract with the departnent which offers a variety of

treatment nodalities in a nore restrictive setting.
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1 (22) 23> "Residential treatnment facility" means a

2| facility providing residential care and treatnment to

3| individuals exhibiting synptons of nental illness who are in
4| need of a 24-hour-per-day, 7-day-a-week structured |iving

5| environment, respite care, or long-term community placenment.
6 (23) "Short-termresidential treatment facility" means
7| a_programthat provides an alternative to inpatient

8| hospitalization and that provides brief, intensive services 24
9| hours a day, 7 days a week, for mentally ill individuals who
10| are tenporarily in need of a 24-hour-a-day structured

11| therapeutic setting in a less restrictive, but |onger-stay

12| alternative to hospitalization.

13 (24) "Sliding fee scale" neans a schedule of fees for
14| identified services delivered by a service provider which are
15| based on a uni form schedul e of discounts deducted fromthe

16| service provider's usual and customary charges. These charges
17| must be consistent with the prevailing market rates in the

18| community for conparabl e services.

19 (25) "Substance abuse services" neans services
20| designed to prevent or renedi ate the consequences of substance
21| abuse, inprove an individual's quality of life and
22| self-sufficiency, and support long-termrecovery. The term
23| includes the follow ng service categories:
24 (a) Prevention services, which include infornmation
25| dissenination; education regarding the consequences of
26| substance abuse; alternative drug-free activities; problem
27| identification; referral of persons to appropriate prevention
28| programs; comrunity-based prograns that involve nenbers of
29| local comrunities in prevention activities; and environnenta
30| strategies to review, change, and enforce laws that contro
31| the availability of controlled and illegal substances.
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(b) Assessnent services, which include the eval uation
of individuals and families in order to identify their
strengths and determine their required | evel of care,
notivation, and need for treatnment and ancillary services.

(c) Intervention services, which include early
i dentification, short-term counseling and referral, and
out r each.

(d) Rehabilitation services, which include
residential, outpatient, day or night, case managenent,

i n-honme, psychiatric, and nedical treatnment, and nmethadone or
medi cati on nmanagenent .

(e) Ancillary services, which include self-help and
ot her support groups and activities; aftercare provided in a
structured, therapeutic environnent; supported housing;
supported enpl oynent; vocational services; and educationa
servi ces.

Section 26. Section 394.875, Florida Statutes, is
amended to read:

394.875 Crisis stabilization units, short-term

residential treatnent facilities, residential treatnent

facilities, and residential treatment centers for children and
adol escents; authorized services; |icense required,
penal ties. --

(1)(a) The purpose of a crisis stabilization unit is
to stabilize and redirect a client to the nost appropriate and
| east restrictive comunity setting available, consistent with
the client's needs. Crisis stabilization units may screen
assess, and admit for stabilization persons who present
t henmsel ves to the unit and persons who are brought to the unit
under s. 394.463. Clients may be provided 24-hour
observation, nedication prescribed by a physician or
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psychi atrist, and other appropriate services. Crisis
stabilization units shall provide services regardl ess of the
client's ability to pay and shall be limted in size to a
maxi mum of 30 beds.

(b) The purpose of a short-termresidential treatnent

unit is to provide intensive services in a 24-hour-a-day

structured therapeutic setting as a less restrictive, but

|l onger-stay alternative to hospitalization

(c)fby The purpose of a residential treatnment facility
is to be a part of a conprehensive treatnent program for
mentally ill individuals in a community-based residentia
setting.

(d)€e> The purpose of a residential treatnent center
for children and adol escents is to provide nental health
assessment and treatnent services pursuant to ss. 394.491
394.495, and 394.496 to children and adol escents who neet the
target population criteria specified in s. 394.493(1)(a), (b),
or (c).

(2) The requirenents of part Il of chapter 408 apply

to the provision of services that necessitate |icensure

pursuant to ss. 394.455-394.904 and part Il of chapter 408 and

to entities licensed by or applying for such licensure from

the Agency for Health Care Adm nistration pursuant to ss.

394. 455-394. 904. However, an applicant for licensure is exenpt
fromthe provisions of s. 408.810(8). (9). and (10). H—is
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(3)5> The following entities are exenpt from

licensure as required in ss. 394.455-394. 904 Subseetion—{2)r
dees—net—apply—te:

(a) Hospitals licensed under chapter 395 or progranms
operated within such hospitals. Heres—fe+r—speetal——serviees
H-eensed—under—chapter—400+—or

(b) Nursing hones |icensed under chapter 400.

(c) Conprehensive transitional education prograns
i censed under s. 393.067.

(4)€6> The department, in consultation with the
agency, may establish nultiple license classifications for
residential treatment facilities.

(5) €A The agency may not issue a license to a crisis
stabilization unit unless the unit receives state nmenta
health funds and is affiliated with a designated public
receiving facility.

(6)€68> The agency may issue a license for a crisis
stabilization unit or short-termresidential treatnent
facility, certifying the nunber of authorized beds for such
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facility as indicated by existing need and avail abl e
appropriations. The agency nay di sapprove an application for
such a license if it determnes that a facility should not be
licensed pursuant to the provisions of this chapter. Any
facility operating beds in excess of those authorized by the
agency shall, upon demand of the agency, reduce the nunber of
beds to the authorized nunber, forfeit its license, or provide
evi dence of a license issued pursuant to chapter 395 for the
excess beds.

(N9 Achildren's crisis stabilization unit which
does not exceed 20 |licensed beds and which provi des separate
facilities or a distinct part of a facility, separate
staffing, and treatnment exclusively for mnors may be | ocated
on the sane prenmises as a crisis stabilization unit serving
adults. The departnent, in consultation with the agency, shal
adopt rules governing facility construction, staffing and
licensure requirenents, and the operation of such units for
m nors.

(8) 38y The departnent, in consultation with the
agency, nust adopt rules governing a residential treatnent
center for children and adol escents which specify licensure
standards for: adnmission; |length of stay; program and
staffing; discharge and di scharge pl anni ng; treatnent
pl anni ng; seclusion, restraints, and tinme-out; rights of
patients under s. 394.459; use of psychotropic nedications;
and standards for the operation of such centers.

(9) 3 Notwithstanding the provisions of subsection

(6)€8)y, crisis stabilization units may not exceed their

licensed capacity by nore than 10 percent, nor may they exceed
their licensed capacity for nmore than 3 consecutive working
days or for nmore than 7 days in 1 nonth.
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(10) 42> Notwithstanding the other provisions of this
section, any facility licensed under former chapter 396 and
chapter 397 for detoxification, residential |level | care, and
outpatient treatnment may elect to license concurrently all of
the beds at such facility both for that purpose and as a
long-termresidential treatnment facility pursuant to this
section, if all of the follow ng conditions are net:

(a) The licensure application is received by the
departnment prior to January 1, 1993.

(b) On January 1, 1993, the facility was |licensed
under forner chapter 396 and chapter 397 as a facility for
detoxification, residential |evel | care, and outpatient
treat ment of substance abuse.

(c) The facility restricted its practice to the
treatment of |aw enforcenment personnel for a period of at
| east 12 nonths beginning after January 1, 1992.

(d) The nunber of beds to be licensed under this
chapter is equal to or less than the nunber of beds licensed
under fornmer chapter 396 and chapter 397 as of January 1,
1993.

(e) The licensee agrees in witing to a condition
pl aced upon the license that the facility will limt its
treatment exclusively to | aw enforcenment personnel and their
i medi ate families who are seeking admission on a voluntary
basi s and who are exhibiting synptons of posttraumatic stress
di sorder or other nental health problens, including drug or
al cohol abuse, which are directly related to | aw enforcenent
wor k and which are anmenable to verbal treatment therapies; the
Iicensee agrees to coordinate the provision of appropriate
postresidential care for discharged individuals; and the
licensee further agrees in witing that a failure to nmeet any
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1| condition specified in this paragraph shall constitute grounds
2| for a revocation of the facility's license as a residentia

3| treatnment facility.

4 (f) The licensee agrees that the facility will neet

5| all licensure requirenents for a residential treatnent

6| facility, including mninmmstandards for conpliance with

7| lifesafety requirenments, except those |icensure requirenents

8| which are in express conflict with the conditions and other

9| provisions specified in this subsection.

10 (g) The licensee agrees that the conditions stated in
11| this subsection nmust be agreed to in witing by any person

12| acquiring the facility by any neans.

13

14| Any facility licensed under this subsection is not required to
15| provide any services to any persons except those included in
16| the specified conditions of |icensure, and is exenpt from any
17| requirenents related to the 60-day or greater average |ength
18| of stay inposed on community-based residential treatnent

19| facilities otherwi se |icensed under this chapter

i

I
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i . . : . .
Section 27. Section 394.876, Florida Statutes, is

repeal ed.
Section 28. Section 394.877, Florida Statutes, is

anended to read:
394. 877 Fees. --

8- |n accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |license application

subm tted under this part and part Il of chapter 408. The

ampunt _of the fee shall be established by rule. Eaech

e~ Such fees shall be reasonably calculated to cover only

the cost of regulation under this chapter
2 —AH—Ffees—eoHectedunder—this——seetion—shat—be
deposited—intheHealth—Care—Frust—Fund—
Section 29. Section 394.878, Florida Statutes, is
amended to read:
71
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394.878 |Issuance and renewal of |icenses.--

4 . : . . : . |
. : . : ’ .

© 00 N O 0o b~ W N B

i

18| H-eensee—ts—reguired—oer—authorizedto—performand—theradrHn
19| restdential—ecapacity—ofthetcensedpremses—

20 (1) 65> The agency may issue a probationary |license to
21| an applicant that has conpleted the application requirenents
22| of this chapter but has not, at the time of the application
23| devel oped an operational crisis stabilization unit or

24| residential treatnment facility. The probationary |license

25| shall expire 90 days after issuance and may once be renewed
26| for an additional 90-day period. The agency nmmy cancel a

27| probationary license at any tine.

28 (2) 6> The agency may issue an interimlicense to an
29| applicant that has substantially conpleted all application

w
o

requi renents and has initiated action to fully neet such

w
e

requirenents. The interimlicense shall expire 90 days after
72
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1| issuance and, in cases of extrene hardship, may once be

2| renewed for an additional 90-day period.

3 7 : : o ” : :

4l ¢ : e 90— : od

5| be—econsidered—unteensed—and—subjiect—topenaltiespursuant—to
6| s—394-875—

7 Section 30. Subsections (1), (3), and (4) of section
8| 394.879, Florida Statutes, are anended to read:

9 394.879 Rules; enforcenent.--

10 (1) The agency, in consultation with the departnent,
11| may adopt rules to administer part Il of chapter 408. The

12| departnment, in consultation with the agency, shall adopt rules
13| pursuant to ss. 120.536(1) and 120.54 to inplenment the

14| provisions of this chapter, including, at a nmininmm rules

15| providing standards to ensure that:

16 (a) Sufficient nunbers and types of qualified

17| personnel are on duty and available at all tinmes to provide
18| necessary and adequate client safety and care.

19 (b) Adequate space is provided each client of a

20| licensed facility.

21 (c) Licensed facilities are limted to an appropriate
22| number of beds.

23 (d) Each licensee establishes and inpl ements adequate
24| infection control, housekeeping, sanitation, disaster

25| pl anni ng, and nedi cal recordkeeping.

26 (e) Licensed facilities are established, organized,
27| and operated in accordance with programmtic standards of the
28| department.

29 (f) The operation and purposes of these facilities

30| assure individuals' health, safety, and welfare.

31
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(3) The departnment, in consultation with the agency,
shall allow any licensed facility in operation at the tine of
adoption of any rule a reasonable period, not to exceed 1
year, to bring itself into conpliance with departnment rules
steh—+e

(4) 1n accordance with part Il of chapter 408, the

agency nmy inmpose an administrative penalty of no nore than
$500 per day against any licensee that violates any rule
adopted pursuant to this section and may susperd—e+ revoke the
license or deny the renewal application of such licensee. In
i mposi ng such penalty, the agency shall consider the severity
of the violation, actions taken by the |licensee to correct the
violation, and previous violations by the |icensee. Fines
col l ected under this subsection shall be deposited in the
Mental Health Facility Licensing Trust Fund.

Section 31. Paragraph (a) of subsection (1) of section
394.90, Florida Statutes, is anended to read:

394.90 Inspection; right of entry; records.--

(1)(a) The departnent and the agency, in accordance

with s. 408.811, may enter and inspect at any tine a licensed

facility to determ ne whether the facility is in conpliance
with this chapter and applicable the rul es efthedepartrent.
Section 32. Section 394.902, Florida Statutes, is
amended to read:
394.902 Deni al —suspenston— and revocati on—ether
reredies. - -
(T : I "y
: : Lt I :
: I : : : Lt it
&M—WF&&H@QH@—PH@—H%M#HH&F@H—. 0
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2

3

4

5

6

7

8

9

10

11| If a license is revoked, the licensee is barred from

12| submitting any application for licensure to the agency for a
13| period of 6 nonths follow ng revocati on.

14 H—TFhe—agenrey—ray—raintalr—an—action—nA—eiredit—ecourt
15| to—enfotnrthe—operation—of—anyteensed—or—untcensedFfactHty
16| iHA—wrolation—ofthis—ehapter—orthe rules—adoepted—under—this
17| ehopter—

18 5—tieense—denial—suspenrsion—er—+revecati-on

19| precedures—shalt—bein—acecordance—wthchapter—126—

20 Section 33. Subsection (4) of section 395.002, Florida
21| Statutes, is repealed

22 Section 34. Section 395.003, Florida Statutes, is

23| anended to read:

24 395.003 Licensure; i{ssuanrces—+enrewal— denial

25| medifiecation—suspensten— and revocation. - -

26 (1) The requirenments of part Il of chapter 408

27| apply to the provision of services that necessitate |licensure
28| pursuant to ss. 395.001-395.1065 and part Il of chapter 408
29| and to entities licensed by or applying for such licensure

30| fromthe Agency for Health Care Administration pursuant to ss.
31
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395. 001-395. 1065. However, an applicant for licensure is

exenpt fromcertain requirenents of s. 408.810, as follows:

(a)  An applicant for an anbul atory surgery center or _a

nobile surqgical facility license is exenpt froms
408.810(7)-(10): and
(b) An applicant for a hospital license is exenpt from
s. 408.810(7)-(9). Ne—person—~shatt—establsh—eonduet—or
. . . , . , .
.  qeit] . . . T o
(2) (a) ¥t~ A H—is—untawful—foer—anry person may not te

use or advertise to the public, in any way or by any nedi um

what soever, any facility as a "hospital," "anbul atory surgica
center," or "mobile surgical facility" unless such facility
has first secured a license under the provisions of this part.

(b) 2~ Nethinrg—++n This part does not apply appH-es to

veterinary hospitals or to conmercial business establishnents

using the word "hospital," "ambul atory surgical center," or
"nmobile surgical facility" as a part of a trade name if re
treatment of human beings is not perforned on the prem ses of

such establishnents.

. Lo : ' o
. W od—of
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(3) e The agency shall, at the request of a |icensee,

issue a single license to a licensee for facilities | ocated on
separate prem ses. Such a license shall specifically state
the location of the facilities, the services, and the |icensed
beds avail abl e on each separate premises. |If a |icensee
requests a single license, the licensee shall designate which
facility or office is responsible for receipt of information,
payment of fees, service of process, and all other activities
necessary for the agency to carry out the provisions of this
part.

(4)ey> The agency shall, at the request of a |icensee
that is a teaching hospital as defined in s. 408.07(44), issue
a single license to a |licensee for facilities that have been
previously |icensed as separate premi ses, provided such
separately licensed facilities, taken together, constitute the
same prem ses as defined in s. 395.002(24). Such license for
the single prenm ses shall include all of the beds, services,
and progranms that were previously included on the |licenses for
the separate prenises. The granting of a single |icense under
thi s paragraph shall not in any manner reduce the nunber of
beds, services, or progranms operated by the |icensee.

77

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for CS for SB 1680
309-2389- 04

(5 Intensive residential treatnment prograns for
children and adol escents which have received accreditation
fromthe Joint Conmi ssion on Accreditation of Healthcare
Organi zati ons and which neet the m ni num standards devel oped

by rule of the agency for such prograns shall be licensed by

t he agency under this part.

(6)2— After a change of ownership has occurred, the

transferee shall be liable for any liability to the state,
regardl ess of when identified, resulting fromchanges to

al |l omabl e costs affecting provider rei nbursement for Medicaid
partici pation or Public Medical Assistance Trust Fund

Assessnents, and related adm nistrative fines. Fhe
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1

2

3

4 ()4 The agency shall issue a |icense which

5| specifies the service categories and the nunber of hospita

6| beds in each bed category for which a |icense is received.

7| Such information shall be listed on the face of the |icense.
8| Al beds which are not covered by any special ty-bed-need

9| net hodol ogy shall be specified as general beds. A licensed
10| facility shall not operate a nunmber of hospital beds greater
11| than the nunber indicated by the agency on the face of the
12| license wi thout approval fromthe agency under conditions

13| established by rule.

14 (8)€5r(a) Adherence to patient rights, standards of

15| care, and exani nation and pl acenment procedures provi ded under
16| part | of chapter 394 shall be a condition of licensure for
17| hospitals providing voluntary or involuntary nedical or

18| psychiatric observation, evaluation, diagnosis, or treatnent.
19 (b) Any hospital that provides psychiatric treatnent
20| to persons under 18 years of age who have enotiona
21| disturbances shall conply with the procedures pertaining to
22| the rights of patients prescribed in part | of chapter 394.
23 (9)66> A Ne specialty hospital may not shal+ provide
24| any service or regularly serve any popul ati on group beyond
25| those services or groups specified in its license.
26 H—tieenses—shal—be postedin—a—econspievous—place—-on
27| each—eftheticensedpremses—
28 (10)68y In addition to the requirements of ss.
29| 408.801-408.819, whenever the agency finds that there has been
30| a substantial failure to conply with the requirenents
31
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1| established under this part or in rules, the agency is

2| authorized to deny, nodify, suspend, or revoke:

3 (a) A license

4 (b) That part of a license which is limted to a

5| separate premni ses, as designated on the |icense; or

6 (c) Licensure approval limted to a facility,

7| building, or portion thereof, or a service, within a given

8| prem ses.

9 Section 35. Section 395.004, Florida Statutes, is

10| amended to read:

11 395. 004 Appticationfortieense- Fees—expenses. - -
12 8- |n accordance with s. 408.805, an applicant or

13| Licensee shall pay a fee for each license application

14| submitted under this part and ss. 408.801-408.819. The anount
15| of the fee shall be established by rul e Ar—-appHecationfoer—a

‘i*
i

N N
© 00

regtat-er—unrder—this—part—and—shalH—be—establshedby—rule at

the rate of not less than $9.50 per hospital bed, nor nore

w W
= O

than $30 per hospital bed, except that the mnimumlicense fee
80
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shal | be $1,500 anrdthetotalfees——ecollectedfromall—ticensed

faetHt+es—aynot—exceed—thecost—of properby—ecarryinrgout
the—provisions—of—this—part

agenrey-—whi-ch—s—hereby—ereated—For—thesolepurpese—-of

carryihrg—oeut—theprovisions—of thispart—
Section 36. Section 395.0055, Florida Statutes, is

© 00 N O 0o b~ W N B

repeal ed.

10 Section 37. Section 395.0161, Florida Statutes, is
11| anended to read:

12 395.0161 Licensure inspection.--

13 (1) In accordance with s. 408.811, the agency shal
14| make er—eause—to—be rade—suchinspections—andinvestigations

iy
(63}

as—t—deems—hrecessary—ihretuding
) . r | ; F .

N
N o

I

NN
~N O

£ inspections of nobile surgical facilities at each

N
(o]

time a facility establishes a new |location, prior to the

N
©

adm ssion of patients. However, such inspections shall not be

w
o

requi red when a nobile surgical facility is noved tenporarily

w
e

to a |l ocation where nedical treatnent will not be provided.
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1 (2) The agency shall accept, in lieu of its own

2| periodic inspections for |icensure, the survey or inspection
3| of an accrediting organization, provided the accreditation of
4| the licensed facility is not provisional and provided the

5| licensed facility authorizes rel ease of, and the agency

6| receives the report of, the accrediting organization. The

7| agency shall devel op, and adopt by rule, criteria for

8| accepting survey reports of accrediting organizations in lieu
9| of conducting a state licensure inspection.

10 (3) In accordance with s. 408.805, an applicant or

11| Licensee shall pay a fee for each license application

12| submitted under this part and part Il of chapter 408. Wth the
13| exception of state-operated |licensed facilities, each facility
14| licensed under this part shall pay to the agency, at the tine
15| of inspection, the follow ng fees:

16 (a) Inspection for licensure.--A fee shall be paid

17| which is not |ess than $8 per hospital bed, nor nobre than $12
18| per hospital bed, except that the mninumfee shall be $400
19| per facility.

20 (b) Inspection for lifesafety only.--A fee shall be
21| paid which is not |less than 75 cents per hospital bed, nor

22| nmore than $1.50 per hospital bed, except that the mnimmfee
23| shall be $40 per facility.

24 (4) The agency shall coordinate all periodic

25| inspections for |licensure nade by the agency to ensure that
26| the cost to the facility of such inspections and the

27| disruption of services by such inspections is mnimzed.

28 Section 38. Section 395.0162, Florida Statutes, is

29| repeal ed.

30 Section 39. Subsections (2) and (3) of section

31| 395.0163, Florida Statutes, are anended to read:
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395.0163 Construction inspections; plan subm ssion and
approval ; fees.--

(2){2 The agency is authorized to charge an initia
fee of $2,000 for review of plans and construction on al
projects, no part of which is refundable. The agency may al so
collect a fee, not to exceed 1 percent of the estimated
construction cost or the actual cost of review, whichever is
| ess, for the portion of the review which enconpasses initia
review through the initial revised construction docunent
review. The agency is further authorized to collect its
actual costs on all subsequent portions of the review and
construction inspections. The initial fee paynent shal
acconpany the initial subm ssion of plans and specifications.

Any subsequent payment that is due is payable upon receipt of

the invoice fromthe agency.

(3) In accordance with s. 408.811, the agency shal
i nspect a nmobile surgical facility at initial Iicensure and at
each tine the facility establishes a new |ocation, prior to
adm ssion of patients. However, such inspections shall not be
requi red when a nobile surgical facility is noved tenporarily
to a |l ocation where nedical treatnent will not be provided.

Section 40. Subsection (2) of section 395.0197,
Florida Statutes, is anended to read:

395.0197 Internal risk nmanagenent program --

83
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1 (2) The internal risk managenent programis the

2| responsibility of the governing board of the health care

3| facility. Each licensed facility shall use the services of

4| hire a risk manager, licensed under s. 395.10974, who is

5| responsible for inplenentation and oversight of such

6| facility's internal risk nanagenent program as required by

7| this section. A risk manager nust not be nmade responsible for
8| nore than four internal risk nanagenent prograns in separate
9| hospitals Heensedfaeitities, unless the hospital s faeitities
10| are under one corporate ownership or the risk managenent

11| prograns are in rural hospitals.

12 Section 41. Section 395.0199, Florida Statutes, is

13| amended to read:

14 395.0199 Private utilization review --

15 (1) The purpose of this sectionis to

16 (a) Promote the delivery of quality health care in a
17| cost-effective nanner.

18 (b) Foster greater coordination between providers and
19| health insurers performng utilization review

20 (c) Protect patients and insurance providers by

21| ensuring that private review agents are qualified to perform
22| utilization review activities and to nmake inforned decisions
23| on the appropriateness of nedical care.

24 (d) This section does not regulate the activities of
25| private review agents, health insurers, health naintenance
26| organi zations, or hospitals, except as expressly provided

27| herein, or authorize regulation or intervention as to the

28| correctness of utilization review decisions of insurers or

29| private review agents.

30 (2) The requirenents of part Il of chapter 408 apply
31| to the provision of services that necessitate registration or
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1| licensure pursuant to this section and part Il of chapter 408
2| and to persons registered by or applying for such registration
3| fromthe Agency for Health Care Adnministration pursuant to
4| this section. However, an applicant for registration is exenpt
5| fromthe provisions of ss. 408.810(5), (6), (7)., (8), (9)., and
6((10) and 408.811. A—privatereview agent—condueting
7| wtiHzationreviewas—to—healthecareservices—perforredor
8| prepesedtobeperformedinthisstate shall—register—withthe
9| agenrey—in—acecordance—wththis—seetion—
10 (3) In accordance with s. 408.805, an applicant or
11| registrant shall pay a fee for each registration i ssued under
12| this part and part Il of chapter 408. The ampunt of the fee
13| shall be established by rul e, Registratien—shall—berade
14 i i
15
16| set—bytheageney—TFhefee shall be sufficient to pay for the
17| administrative costs of registering the agent, but may shatH-
18| not exceed $250. Fhe—agenrey—ray—also—charge reasenablefees—
19| retHeetingactval——ecosts—topersens—requesting—copies—of
20| registration—
21 4—FEach—appticantforregistrationrust—ecorply—with
22 | thefoHowingregquirerents—
23 &—Ypen—reeceipt—ofaconplteted——sighred—anddated
24| appH-eatien—the—ageney—shat—requirebackgreund—sereeni-rg—in
25| aeceerdanee—with—thetevel 2 standardsfer—sereening—set—foerth
26 | A—ehapter—435—efthe ranaging—enpleyee—oer—ether——simtarby
27| tttedindividual—whe—is—respensibleferthe eperatienefthe
28| entity—FheappHecant—rust—eerpby—withthe preceduresfor
29| tevel—2backgreund—sereeninrg—as—setfoerth—in—chapter435—as
30| weH—as—the requirerents—ef—s—435-03(3)—
31
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1

2

3

4

5

6

7

8

9

10

11

12

13 HH—Ar—appHecationforregistrationrenewal—rust

14| eontain—theinforrmationrequiredunder—paragraphs—{e)and{H—
15 (4) 65> Registration shall include the follow ng:

16 (a) A description of the review policies and

17| procedures to be used in evaluating proposed or delivered

18| hospital care

19 (b) The nane, address, and tel ephone nunber of the

20| utilization review agent performng utilization review, who
21| shall be at |east:

22 1. Alicensed practical nurse or |icensed registered
23| nurse, or other simlarly qualified nmedical records or health
24| care professionals, for performng initial review when

25| information is necessary fromthe physician or hospital to

26| deternmine the nedical necessity or appropriateness of hospita
27| services; or

28 2. A licensed physician, or a licensed physician

29| practicing in the field of psychiatry for review of nenta

30| health services, for an initial denial determination prior to
31| a final denial determi nation by the health insurer and which
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1| shall include the witten evaluation and findings of the
2| reviewi ng physician.
3 (c) A description of an appeal procedure for patients
4| or health care providers whose services are under review, who
5| may appeal an initial denial determ nation prior to a fina
6| determi nation by the health insurer with whomthe private
7| review agent has contracted. The appeal procedure shal
8| provide for review by a licensed physician, or by a |icensed
9| physician practicing in the field of psychiatry for revi ew of
10| nental health services, and shall include the witten
11| evaluation and findings of the review ng physician
12 (d) A designation of the tines when the staff of the
13| utilization review agent will be available by toll-free
14| tel ephone, which shall include at |east 40 hours per week
15| during the normal business hours of the agent.
16 (e) An acknow edgnent and agreenent that any private
17| review agent which, as a general business practice, fails to
18| adhere to the policies, procedures, and representations nade
19| in its application for registration shall have its
20| registration revoked.
21 (f) Disclosure of any incentive paynent provision or
22| quota provision which is contained in the agent's contract
23| with a health insurer and is based on reduction or denial of
24| services, reduction of length of stay, or selection of
25| treatnment setting.
26 (g) Updates of any material changes to review policies
27| or procedures.
28 6—TFhe—ageneyr—ray—irpose—finres—er—suspenrd—or—reveke
29| the—registration—ofanryprivatereviewagenrt—n—violation—of
30| this—seetion—Any—privatereviewagent—fat-tngtoregister—or
31| updateregistration—as—+egquired—bythisseetion—shal—be
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1l o I o i sdiet : I :
2| te—an—adrnistrativepenattynetteo—exceed$1-000—Fheageney
3 : : o Co : : :
4| agents—in—violation—ofthis seetion—

5 (5) €A An Ne insurer nmay not shal+- know ngly contract
6| with or utilize a private review agent that whieh has fail ed
7| to register as required by this section or whieh has had a

8| registration revoked by the agency.

9 (6)€68> A private review agent that whieh operates

10| under contract with the federal or state governnent for

11| utilization review of patients eligible for hospital or other

12| services under Title XVIII or Title XIX of the Social Security

13| Act is exenpt fromthe provisions of this section for services
14| provided under such contract. A private review agent that

15| which provides utilization review services to the federal or

16| state governnment and a private insurer shall not be exenpt for

17| services provided to nonfederally funded patients. This

18| section shall not apply to persons who performutilization

19| review services for nmedically necessary hospital services

20| provided to injured workers pursuant to chapter 440 and shal

21| not apply to self-insurance funds or service conpanies

22| authorized pursuant to chapter 440 or part VII of chapter 626.

23 (169 Facilities licensed under this chapter shal

24| pronptly conmply with the requests of utilization review agents

25| or insurers which are reasonably necessary to facilitate

26| pronpt acconplishnment of utilization review activities.

27 (8) 38> The agency shall adopt rules to inplenent the

28| provisions of this section.

29 Section 42. Subsection (1) of section 395.1046,

30| Florida Statutes, is anended to read:

31 395. 1046 Conpl aint investigation procedures. --
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(1) In accordance with s. 408.811, the agency shal

i nvestigate any conplaint against a hospital for any violation
of s. 395.1041 that the agency reasonably believes to be
legally sufficient. A conplaint is legally sufficient if it
contains ultimate facts which show that a violation of this
chapter, or any rule adopted under this chapter by the agency,
has occurred. The agency may investigate, or continue to

i nvestigate, and nay take appropriate final action on a
conpl ai nt, even though the original conplainant w thdraws his
or her conplaint or otherwi se indicates his or her desire not
to cause it to be investigated to conpletion. Wen an

i nvestigation of any person or facility is undertaken, the
agency shall notify such person in witing of the

i nvestigation and informthe person or facility in witing of
t he substance, the facts which show that a violation has
occurred, and the source of any conplaint filed against himor
her. The agency nmay conduct an investigation w thout

notification to any person if the act under investigation is a

crimnal offense. Fhe—ageney—shalH—haveaccess—to—allrecords

Section 43. Subsections (1), (7), and (8) of section

395.1055, Florida Statutes, are anended to read:

395.1055 Rules and enforcenent. --

(1) The agency shall adopt rules pursuant to ss.
120.536(1) and 120.54 to inplenent the provisions of this part

and part Il of chapter 408, which shall include reasonabl e and

fair mnimum standards for ensuring that:

(a) Sufficient nunbers and qualified types of
per sonnel and occupational disciplines are on duty and
available at all times to provide necessary and adequate
patient care and safety.
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(b) Infection control, housekeeping, sanitary
conditions, and nedical record procedures that will adequately
protect patient care and safety are established and
i mpl emrent ed.

(c) A conprehensive energency managenent plan is
prepared and updated annually. Such standards nust be
included in the rules adopted by the agency after consulting
with the Departnment of Conmunity Affairs. At a mninum the
rul es must provide for plan conponents that address emergency
evacuation transportation; adequate sheltering arrangenents;
postdi saster activities, including energency power, food, and
wat er; postdi saster transportation; supplies; staffing;
enmergency equi pnent; individual identification of residents
and transfer of records, and responding to famly inquiries.
The conprehensive enmergency managenent plan is subject to
revi ew and approval by the | ocal energency management agency.
During its review, the | ocal energency managenent agency shal
ensure that the foll owing agencies, at a mi ninum are given
the opportunity to review the plan: the Departnment of Elderly
Affairs, the Departnent of Health, the Agency for Health Care
Admi ni stration, and the Departnment of Comrunity Affairs. Al so,
appropriate vol unteer organizations must be given the
opportunity to review the plan. The |ocal emergency
managenment agency shall conplete its review within 60 days and
ei ther approve the plan or advise the facility of necessary
revisions.

(d) Licensed facilities are established, organized,
and operated consistent with established standards and rul es.

(e) Licensed facility beds conformto m ni mum space,
equi pnment, and furnishings standards as specified by the
depart ment.
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(f) Al hospitals submt such data as necessary to
conduct certificate-of-need reviews required under ss.

408. 031-408. 045. Such data shall include, but shall not be
limted to, patient origin data, hospital utilization data,
type of service reporting, and facility staffing data. The
agency shall not collect data that identifies or could

di sclose the identity of individual patients. The agency shal
utilize existing uniform statew de data sources when avail abl e
and shall mnimze reporting costs to hospitals.

(g) Each hospital has a quality inprovenment program
desi gned according to standards established by their current
accrediting organi zation. This programw || enhance quality of
care and enphasi ze quality patient outcomes, corrective action
for problens, governing board review, and reporting to the
agency of standardi zed data el ements necessary to anal yze
quality of care outcomes. The agency shall use existing data,
when avail abl e, and shall not duplicate the efforts of other

state agencies in order to obtain such data.

(7) 68> The agency may not adopt any rul e governing the
desi gn, construction, erection, alteration, nodification
repair, or denolition of any public or private hospital
internedi ate residential treatnent facility, or anbul atory
surgical center. It is the intent of the Legislature to
preenpt that function to the Florida Building Conmm ssion and
the State Fire Marshal through adopti on and nai ntenance of the
Fl ori da Buil ding Code and the Florida Fire Prevention Code.
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1| However, the agency shall provide technical assistance to the
2| conmi ssion and the State Fire Marshal in updating the

3| construction standards of the Florida Building Code and the

4| Florida Fire Prevention Code which govern hospitals,

5| internediate residential treatnment facilities, and anbul atory
6| surgical centers.

7 Section 44. Section 395.1065, Florida Statutes, is

8| amended to read:

9 395.1065 Crimnal and adm nistrative penalties;

10| injunctions; erergenrey—erders— noratorium --

11 ; ; ;

12

13

14

15 |4

16

17

18 (1) €2(a) The agency nmmy deny—+reveke—eor—suspend—a

19| H-eense—oF inpose an administrative fine, not to exceed $1, 000
20| per violation, per day, for the violation of any provision of
21| this part, part Il of chapter 408, or applicable rul es adepted
22| wnder—this—part. Each—day—eof violatien——constitutes—a separate
23| wiolatien—andis—subleetto—aseparatefine—

24 (b) In deternmning the amount of fine to be levied for
25| a violation, as provided in paragraph (a), the follow ng

26| factors shall be considered:

27 1. The severity of the violation, including the

28| probability that death or serious harmto the health or safety
29| of any person will result or has resulted, the severity of the
30| actual or potential harm and the extent to which the

31| provisions of this part were viol ated.
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1 2. Actions taken by the licensee to correct the

2| violations or to remedy conpl aints.

3 3. Any previous violations of the |icensee.

4 » I : :

5| shalH—bedepesitedinte—thePlanning—andRegulatien—Frust

6| Funrd—as—ereatedby—s—395-004—

7 (c)€d The agency may inpose an administrative fine

8| for the violation of s. 641.3154 or, if sufficient clains due
9| to a provider froma health maintenance organi zati on do not
10| exist to enable the take-back of an overpaynment, as provided
11| under s. 641.3155(5), for the violation of s. 641.3155(5). The
12| administrative fine for a violation cited in this paragraph
13| shall be in the anpunts specified in s. 641.52(5), and the

14| provisions of paragraph (a) do not apply.

15 (2) 3> Notwithstandi ng the existence or pursuit of any
16| other renmedy, the agency may mmintain an action in the nane of
17| the state for injunction or other process to enforce the

18| provisions of this part, part Il of chapter 408, and

19| applicable rul es premigatedhereunder.

20 4)—TFhe—agenrey—ray—+SsstHe—an—erergenrcy—oerder

21| rrediately—suspending—or—reveki-nrg—atH-cense—when—it

22 | determnes—that—anycondition—inthetcensedfackHty

23| presents—a—elear—andpresent—danger—topubliehealthand

24| safety—

25 55— Fhe—agenrey—ray—rpose—an—irrediate—reraterumon
26 | eleetive—adm-ssionrs—to—any—tH-ecensedFactty—buitding—or

27| pertieon—theresf—or——service,—whentheageneydeterminesthat
28| any—eenditien—inthe faciHity presents—athreattepublie

29| heatth—eor—safety—

30 (3)66> In seeking to i npose penalties against a

31| facility as defined in s. 394.455 for a violation of part | of
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1| chapter 394, the agency is authorized to rely on the

2| investigation and findings by the Departnent of Health in lieu
3| of conducting its own investigation.

4 Section 45. Subsection (1) of section 395.10973

5| Florida Statutes, is anmended to read:

6 395.10973 Powers and duties of the agency.--It is the
7| function of the agency to:

8 (1) Adopt rules pursuant to ss. 120.536(1) and 120.54
9| to inplenment the provisions of this part and part Il of

10| chapter 408 conferring duties upon it.

11 Section 46. Section 395.10974, Florida Statutes, is

12| amended to read:

13 395.10974 Health care risk managers; qualifications,
14| licensure, fees.--

15 (1) The requirenents of part Il of chapter 408 apply
16| to the provision of services that necessitate licensure

17| pursuant to ss. 395.10971-395.10976 and part Il of chapter 408
18| and to entities licensed by or applying for such licensure

19| fromthe Agency for Health Care Administration pursuant to ss.
20| 395.10971-395.10976. Any—person—desirnrgto—betH-eensedas—a
21| heatth—eareriskrmanrager—shal—subrt—an—apptHeation—oen—aform
22| prowvided—bytheagenrey— In order to qualify for licensure, the
23| applicant shall submit evidence satisfactory to the agency

24| which denonstrates the applicant's conpetence, by education or
25| experience, in the follow ng areas:

26 (a) Applicable standards of health care risk

27| managenent.

28 (b) Applicable federal, state, and | ocal health and

29| safety laws and rul es.

30 (c) General risk managenent adm nistration

31 (d) Patient care.
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(e) Medical care

(f) Personal and social care.

(g) Accident prevention.

(h) Departnental organization and rmanagenent.
(i) Conmunity interrel ationships.

(j) Medical term nol ogy.

Each applicant for licensure nust conply with all provisions

of part Il of chapter 408, with the exception of ss. 408.809,

408.810, and 408.811. The agency may require such additiona
information, fromthe applicant or any other person, as nmmy be
reasonably required to verify the information contained in the
application.

(2) The agency shall not grant or issue a |license as a
health care risk nanager to any individual unless fromthe
application it affirmatively appears that the applicant:

(a) Is 18 years of age or over;

(b) 1Is a high school graduate or equivalent; and

(c)l. Has fulfilled the requirenents of a 1-year
programor its equivalent in health care risk managenent
trai ning which may be devel oped or approved by the agency;

2. Has conpleted 2 years of college-level studies
whi ch woul d prepare the applicant for health care risk
managenment, to be further defined by rule; or

3. Has obtained 1 year of practical experience in
health care risk managenent.

(3) The agency shall issue a |license to practice
health care risk nanagenent to any applicant who qualifies

under this section._In accordance with s. 408. 805, an

applicant or licensee shall pay a fee for each |icense

application submtted under this part and part Il of chapter
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1| 408. The anmpunt of the fees shall be established by rule, as

2| follows: anrd—submts an application fee of not nore than $75+
3| & HrgerprintingFfee—of—net—mpre—thanr—$75- and a |license fee
4| of not nore than $100. Fhe—agenrey——shalH—byruleestablishfees
5| and—precedures—for—thetssuance—and——cancetHationoftHecenses—
6 4—TFhe—ageneyr—shalH—renrewahealth—earerisk—ranager
7| H-eense—upen—+recelpt—of—abiennialrenewal—appt-cation—and

8| fees—TFhe—ageney—shall—by e —establshaprocedurefor—the
9| biennial—renewal—of1icenses—

10 Section 47. Paragraph (lI) of subsection (3) of section
11| 395.1041, Florida Statutes, is anended to read:

12 395.1041 Access to energency services and care. --

13 (3) EMERGENCY SERVI CES; DI SCRI M NATION; LIABILITY OF
14| FACILITY OR HEALTH CARE PERSONNEL. - -

15 (I') Hospital personnel nust aey withhold or withdraw
16| cardi opul nonary resuscitation if presented with an order not
17| to resuscitate executed pursuant to s. 401.45. Facility staff
18| and facilities shall not be subject to crimnal prosecution or
19| civil liability, nor be considered to have engaged in

20| negligent or unprofessional conduct, for wthhol ding or

21| withdraw ng cardi opul nonary resuscitation pursuant to such an
22| order. The absence of an order not to resuscitate executed

23| pursuant to s. 401.45 does not preclude a physician from

24| wi thhol ding or withdrawi ng cardi opul nonary resuscitation as
25| otherwi se permitted by |aw.

26 Section 48. Section 395.10411, Florida Statutes, is
27| created to read:

28 395.10411 Duty of a facility to carry out the advance
29| directive of a patient.--

30 (1) When a person who has a terminal condition or an
31| end-stage condition or is in a persistent vegetative state and

98
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for CS for SB 1680
309-2389- 04

who has an advance directive is a patient in a facility

licensed under this chapter which is providing health care

services to the person, the facility nust carry out the

advance directive or nust transfer the patient pursuant to s.

765.1105 to a facility that will carry out the advance

directive. The cost of transferring a patient for the purpose

of carrying out an advance directive shall be paid by the

facility fromwhich the patient is transferred, and neither

the patient nor the receiving facility is responsible for any

part of such cost. A facility that fails to carry out a

patient's advance directive will not receive paynent of any

state funds for |life-prolonging treatnent provided to the

patient.
(2) Wien a person who has a terminal condition or an

end-stage condition or is in a persistent vegetative state and

who has an order not to resuscitate is a patient in a facility

licensed under this chapter which is providing health care

services to the person, the facility nust carry out the order

not to resuscitate. A facility that fails to carry out a

patient's order not to resuscitate will not receive paynent of

any state funds for life-prolonging treatnment provided to the

patient.
(3) Wien a person who has a terminal condition or an

end-stage condition or is in a persistent vegetative state and

who has an advance directive is a designated organ donor, a

health care facility may keep the organs of the person viable

for a period not to exceed 36 hours once the decision has been

nmade to renove life support. This subsection does not

supersede an advance directive, and |life-prolonging procedures

may not be used beyond a period of 36 hours.
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Section 49. Section 765.1105, Florida Statutes, is
amended to read:

765.1105 Transfer of a patient.--

(1) A health care provider or facility that refuses to
conply with a patient's advance directive, or the treatnent
deci sion of his or her surrogate, nust shaH—rake+reasenable
effoertsto transfer the patient to another health care
provider or facility that will conply with the directive or
treatment decision. This chapter does not require a health
care provider or facility to comit any act which is contrary
to the provider's or facility's nmoral or ethical beliefs, if
the patient:

(a) Is not in an enmergency condition; and

(b) Has received witten information upon adm ssion
inform ng the patient of the policies of the health care
provider or facility regarding such noral or ethical beliefs.

(2) A health care provider or facility that is
unwilling to carry out the w shes of the patient or the
treatment decision of his or her surrogate because of noral or

ethical beliefs nmust, within 48 hours after a determ nation by

the attendi ng physician that the patient's condition is such

that the advance directive applies, ¥days either

(a) Transfer the patient to another health care
provider or facility. The health care provider or facility
shall pay the costs for transporting the patient to another
health care provider or facility; or

(b) If the patient has not been transferred, carry out
the wi shes of the patient or the patient's surrogate, unless
the provisions of s. 765.105 apply.

Section 50. Section 765.1021, Florida Statutes, is
created to read
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765.1021 Advance directive as part of a patient's

nedi cal record.--To encourage individuals to conplete an

advance directive and to inform.individuals about options for

care available to themat the end of life, the Legislature

encourages primary physicians and patients to discuss advance

directives and end-of-life care in a physician's office

setting on a nonenergency basis. |If a patient conpletes an

advance directive and gives a copy of it to a physician, the

patient's advance directive nust becone part of the patient's

nedi cal _record.

Section 51. Subsection (1) of section 765.304, Florida

Statutes, is anended to read:

765.304 Procedure for living will.--

(1) If a person has nmade a living will expressing his
or her desires concerning |ife-prolongi ng procedures, but has
not designated a surrogate to execute his or her wi shes
concerning |ife-prolonging procedures or designated a
surrogate under part |1, the attendi ng physician nust #ay
proceed as directed by the principal in the living will or

nmust transfer himor her to a physician who will conply with

the living will. In the event of a dispute or disagreenent

concerning the attendi ng physician's decision to withhold or
wi t hdraw |ife-prol ongi ng procedures, the attendi ng physician
shall not withhold or withdraw |ife-prol ongi ng procedures
pendi ng review under s. 765.105. If a review of a disputed
decision is not sought within 7 days foll owi ng the attending
physi cian's decision to withhold or withdraw |life-prol onging
procedures, the attendi ng physician nust #ey proceed in
accordance with the principal's instructions.

Section 52. Subsection (2) of section 395.10975,
Florida Statutes, is anended to read:
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1 395. 10975 Grounds for denial —suspensionr— or

2| revocation of a health care risk manager's license;

3| administrative fine.--

4 (2) If the agency finds that one or nore of the

5| grounds set forth in subsection (1) exist, it may, in |lieu of
6| or in addition to denial suspensien or revocation, enter an

7| order inmposing one or nore of the foll owi ng penalties:

8 (a) Inposition of an administrative fine not to exceed
9| $2,500 for each count or separate offense.

10 (b) Issuance of a reprinmand.

11 (c) Placenment of the |icensee on probation for a

12| period of tinme and subject to such conditions as the agency
13| may specify, including requiring the licensee to attend

14| conti nuing education courses or to work under the supervision
15| of another |icensee.

16 Section 53. Subsection (17) of section 400.021

17| Florida Statutes, is anmended to read:

18 400.021 Definitions.--Wen used in this part, unless
19| the context otherwi se requires, the term
20 (17) "Resident care plan" neans a witten plan
21| devel oped, maintai ned, and reviewed not |ess than quarterly by
22| a registered nurse, with participation fromother facility
23| staff and the resident or his or her designee or |ega
24| representative, which includes a conprehensive assessnent of
25| the needs of an individual resident; the type and frequency of
26| services required to provide the necessary care for the
27| resident to attain or maintain the highest practicable
28| physical, nmental, and psychosocial well-being; a |isting of
29| services provided within or outside the facility to neet those
30| needs; and an expl anation of service goals. The resident care
31| plan nust be signed by the director of nursing or another
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1| registered nurse enployed by the facility to whom

2| institutional responsibilities have been del egated and by the
3| resident, the resident's designee, or the resident's |ega

4| representative. The facility may not use an agency or

5| tenporary reqgistered nurse to satisfy the foregoing

6| requirement and nust document the institutiona

7| responsibilities that have been delegated to the registered

8| nurse.

9 Section 54. Subsections (5) and (20) of section

10| 400.021, Florida Statutes, are repeal ed.

11 Section 55. Subsection (3) of section 400.022, Florida
12| Statutes, is anended to read:

13 400. 022 Residents' rights.--

14 (3) Any violation of the resident's rights set forth
15| in this section shall constitute grounds for action by the

16| agency under the provisions of s. 400.102, s. 400.121, or part
17| 11 _of chapter 408. In order to determi ne whether the |icensee
18| is adequately protecting residents' rights, the licensure

19| annual inspection of the facility shall include private

20| informal conversations with a sanple of residents to discuss
21| residents' experiences within the facility with respect to

22| rights specified in this section and general conpliance with
23| standards, and consultation with the ombudsman council in the
24| local planning and service area of the Departnent of Elderly
25| Affairs in which the nursing home is |ocated.

26 Section 56. Paragraph (b) of subsection (1) of section
27| 400.051, Florida Statutes, is anended to read:

28 400. 051 Homes or institutions exenmpt fromthe

29| provisions of this part.--

30 (1) The followi ng shall be exenpt fromthe provisions
31| of this part:

103
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for CS for SB 1680
309-2389- 04

(b) Any hospital, as defined in s. 395.002 s—
395-002(11), that is |icensed under chapter 395.

Section 57. Section 400.062, Florida Statutes, is
amended to read:

400. 062 License required; fee; disposition; display;
transfer.--

(1) The requirenents of part Il of chapter 408 apply

to the provision of services that necessitate |icensure

pursuant to this part and part Il of chapter 408 and to

entities licensed by or applying for such licensure fromthe

Agency for Health Care Adm nistration pursuant to this part.
. : . .  qeit] . T
o : . o

eperation—

(2) Separate licenses shall be required for facilities

mai ntai ned in separate prem ses, even though operated under
the sane managenent. However, a separate |icense shall not be
required for separate buildings on the same grounds.

(3) In accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |license application

subm tted under this part and part Il of chapter 408. The

arptal |icense fee reguiredfor—eachtHeenseissuedunder—this
part shall be conmprised of two parts. Part | of the license

fee shall be the basic license fee. The rate per bed for the
basic license fee shall be established biennially arruatly and
shal | be$100$56 per bed unless nodified by rule. Fre—agenrey
r C : - ;
I I ; . ? ?
Hrerease—to——ecover—the—ecost—of regulation—under—this—part— Part

Il of the Iicense fee shall be the resident protection fee,

which shall be at the rate of not |less than 50 25 cents per
104
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1| bed. The rate per bed shall be the nmininumrate per bed, and

2| such rate shall remain in effect until the effective date of a
3| rate per bed adopted by rule by the agency pursuant to this

4| part. At such tinme as the ampunt on deposit in the Resident

5| Protection Trust Fund is less than $1 mllion, the agency may
6| adopt rules to establish a rate which nay not exceed$20%$%6

7| per bed. The rate per bed shall revert back to the nininum

8| rate per bed when the anpunt on deposit in the Resident

9| Protection Trust Fund reaches $1 million, except that any rate
10| established by rule shall remain in effect until such tinme as
11| the rate has been equally required for each |license issued

12| under this part. Any anount in the fund in excess of $2

13| mllion shall revert to the Health Care Trust Fund and may not
14| be expended without prior approval of the Legislature. The

15| agency may prorate the biennial arndal |license fee for those
16| licenses which it issues under this part for less than 2 years
17| i—~rear. Funds—generatedbyH-ecensefees—ecolleetedin

18| aceordance—with—this—seetion—shall—be depositedinthe

19| feH-ewing—ranner—

20 a—TFhebastetHecensefee—ecoleected—shall—bedeposited
21| iAtheHealth—GCareTFrust—Fund,—established ferthesele

22| purpoese—of—ecarryinrgout—thispart—Wrerthe balance—ofthe

23| aeceunt—establishedinthe HealthCareTrust—Fundfor—the

24| depesit—oftfees—colHecetedas—authorizedunder—this—seetion

25| exeeeds—one—thirdoftheannual—ecost—of reguation—under—this
26 | part—the—excess—shal—beusedtoreducetheHeensurefees—in
27| the—next—year—

28 by The resident protection fee collected shall be

29| deposited in the Resident Protection Trust Fund for the sole
30| purpose of paying, in accordance with the provisions of s.

31| 400.063, for the appropriate alternate placenent, care, and
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CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2004 CS for CS for CS for SB 1680
309-2389- 04

treatment of a resident renoved froma nursing hone facility
on a tenporary, emergency basis or for the nmaintenance and
care of residents in a nursing honme facility pending renova
and alternate placenent.

(4) Counties or municipalities applying for |icenses
under this part are exenpt fromlicense fees authorized under

this section.

© 00 N O 0o b~ W N B

e
= O

13 ; ; ;

14| shatH—atHeense—bevalidfor—anypremses—eotherthanthese for
15| whi-ch—ergiraty—issued—

16 Section 58. Subsection (1) of section 400.063, Florida
17| Statutes, is anended to read:

18 400. 063 Resident Protection Trust Fund.--

19 (1) A Resident Protection Trust Fund shall be

20| established for the purpose of collecting and disbursing funds

N
[y

generated fromthe license fees and adninistrative fines as

provided for in ss. 393.0673(2), 400.062(3) 40006233+
4004141, 400.121(2), and 400.23(8). Such funds shall be

for the sol e purpose of paying for the appropriate alternate

N N N DN
a ~r W DN

pl acenment, care, and treatnment of residents who are renpved

N
»

froma facility licensed under this part or a facility

N
~

specified in s. 393.0678(1) in which the agency determ nes

N
(o]

that existing conditions or practices constitute an i medi ate

N
©

danger to the health, safety, or security of the residents.

w
o

If the agency determines that it is in the best interest of

w
e

the health, safety, or security of the residents to provide
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1| for an orderly renmoval of the residents fromthe facility, the
2| agency may utilize such funds to maintain and care for the
3| residents in the facility pending renmoval and alternative

4| placenent. The maintenance and care of the residents shall be
5| under the direction and control of a receiver appointed

6| pursuant to s. 393.0678(1) or s. 400.126(1). However, funds
7| may be expended in an energency upon a filing of a petition
8| for a receiver, upon the declaration of a state of |oca

9| enmergency pursuant to s. 252.38(3)(a)5., or upon a duly

10| authorized | ocal order of evacuation of a facility by

11| energency personnel to protect the health and safety of the
12| residents.

13 Section 59. Section 400.071, Florida Statutes, is
14| amended to read:

15 400.071 Application for license.--

16

17

18

19 (1) €2 The application shall be under oath and shal
20| contain the foll ow ng:

21

22

23

24

25

26

27

28

29

30

31
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1

2

3

4

5

6

7

8

9

10 (a)fer A signed affidavit disclosing any financial or
11| ownership interest that a controlling interest, as defined in
12| s. 408. 803, person—eor—entity—deseribedinparagraph{ar—or

13| paragraph—{d> has held in the last 5 years in any entity

14| licensed by this state or any other state to provide health or
15| residential care which has closed voluntarily or

16| involuntarily; has filed for bankruptcy; has had a receiver

17| appointed; has had a |icense denied, suspended, or revoked; or
18| has had an injunction issued against it which was initiated by
19| a regul atory agency. The affidavit nust disclose the reason
20| any such entity was cl osed, whether voluntarily or

21| involuntarily.

22 (b)Y The total number of beds and the total nunber

23| of Medicare and Medicaid certified beds.

24 (c)égr Information relating to thenurber—experience-
25| and—trainingoftheenployees—oefthe faci-Htyandofthermoral
26 | eharaeter—of the applicant and enpl oyees which the agency

27| requires by rul e—reludingthenare—andaddress—oef—any

28| Rursi-ra—hore—wi-th—whi-ch—the—appli-cant—or—erol-ovees—have

29

30

31
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1| ernwral—eonvietions—iAvelvirg—an—enployee—ifknewn—by—the
2| appHeant—after—inguiringoftheenploeyee. The applicant nust
3| denonstrate that sufficient nunmbers of qualified staff, by
4| training or experience, will be enployed to properly care for
5| the type and nunber of residents who will reside in the
6| facility.
7 (d) - Copies of any civil verdict or judgnent
8| involving the applicant rendered within the 10 years preceding
9| the application, relating to nedical negligence, violation of
10| residents' rights, or wongful death. As a condition of
11| licensure, the licensee agrees to provide to the agency copies
12| of any new verdict or judgnent involving the applicant,
13| relating to such matters, within 30 days after filing with the
14| clerk of the court. The information required in this
15| paragraph shall be nmaintained in the facility's licensure file
16| and in an agency dat abase which is available as a public
17| record.
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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»

(2)¢6> |If the applicant offers continuing care

N
~

agreenents as defined in chapter 651, proof shall be furnished

N
(o]

that such applicant has obtained a certificate of authority as

N
©

required for operation under that chapter

w
o

(3Y£A As a condition of licensure, each |icensee,

w
e

except one offering continuing care agreenents as defined in
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